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Pender County Board of Adjustment Meeting Minutes – May 17, 2023 

Members Present: Max Kipfer, Chairman 
   Kyle Breuer, Vice Chairman 

Brett Keeler 
Andrew Olsen, Alternate 

   Jeffrey Snider, Alternate 
 
Members Absent:  
 
Others Present:  Daniel Adams, Planning Director 

Justin Brantley, Senior Planner 
   Donna Sayre, Planning Technician 
   Trey Thurman, County Attorney 
   Members of the Public 
 
    
       
1. Call to Order:  9:03 a.m. 
 
2. Roll Call 
 
3. Invocation 
 
4. Adoption of Agenda 
 

Mr. Keeler made a motion to adopt the agenda.  Mr. Snider seconded the motion, and the motion  
was unanimously approved. 

 
5. Adoption of Minutes 
 

Mr. Keeler made a motion to adopt the minutes from the February 15, 2023, meeting.  Mr. Breuer 
seconded the motion, and the motion was unanimously approved. 

 
6. Public Comment 
 

There was no public comment. 
 
7. Public Hearing 
 

APPEAL 2023-10 – Attorney Sam Potter, Applicant, on behalf of Carl Meeks, LLC., Owner  
 
 Mr. Adams, Planning Director, presented the Staff Report.  Mr. Potter, Applicant, on behalf of  

Carl Meeks, LLC., owner, is requesting an Appeal of an Administrative Decision made by the  
Pender County Planning and Community Development Department in the issuance of a Final  
Notice of Violation, case number ZCV-512-2022, for the operation of a commercial motocross  
track without a Special Use Permit in a zoning district that requires a Special Use Permit for  
said land use.  The subject property is located on the north side of Carl Meeks Road, west of  
Shaw Highway in the Holly Township and is further identified by Pender County PIN  
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3257-59-0861-0000.   
 
Mr. Adams stated that on July 6, 2022, Pender County Code Enforcement Officer Charlie  
Ring received a complaint concerning dirt bikes and four wheelers operating on the subject 
property.  The complainant mentioned that amount of dust that was being stirred up by  
this activity, which was bothering the neighbors.  It was also reported to staff that the  
subject property was being used as a commercial motocross track.  County staff  
subsequently located a website that showed a schedule of activity times for clients who  
had registered to join the Copperhead MX club and costs associated with reserving time to  
ride at the facility.  Based on information on the website it was determined that Copperhead  
MX is the name of the club and/or facility owned by Carl Meeks, LLC., and located on the  
subject property.  Staff reviewed the Limited Liability Company Annual Report for Carl Meek LLC., 
available through the North Carolina Secretary of State, and found that the Nature of the  
Business, as described in the Annual Report, is an “Events Site”.   
 
Mr. Adams stated that on July 8, 2022, Mr. Ring conducted a site visit but did not witness 
motocross activity.  Mr. Adams stated that on August 29, 2022, a first Notice of Violation  
was issued to the owners of the property, Carl Meeks, LLC., via mail.  He stated that the  
contents of that Notice of Violation stated that the property owner had failed to obtain  
proper permits prior to operating a commercial motocross racetrack, as defined under NAICS  
code 711212, Motorcycle Racetracks.  Mr. Adams also stated that the violation notice  
contained the verbiage from Article 3.2.1 of the Pender County Unified Development  
Ordinance.  
 
Mr. Adams stated that subsequent conversations with County staff and the owners’ legal  
counsel led to the removal of the website and assurances that the motocross club would  
cease operation.  The owner was notified that if they wanted to continue operating the  
motocross club, they would first need to obtain a Special Use Permit for operating a  
motocross racetrack in the Rural Agricultural zoning district, which is required by the  
Pender County UDO, Article 5.2.3, Table of Permitted Uses.  Mr. Adams stated that the  
Planning staff determined the NAICS Code for the land use was 711212, which includes  
Motorcycle Racetracks.  He stated that at this time, the staff believed compliance had  
been achieved. 
 
Mr. Adams stated that at the January 17, 2023, Board of County Commissioners’ meeting, a 
neighbor spoke to the Commissioners during Public Comment about the motocross track  
operating on Carl Meeks Road.  The neighbor discussed the impacts of the use and how it  
was negatively affecting the people who live in the vicinity of the subject property.  Mr. Adams 
stated the neighbor played a recording from his cell phone of the noise the activity creates  
and stated that the recording was taken from his property. 
 
Mr. Adams stated that on January 18 and 19, 2023, Planning staff further researched the  
subject property and found a website under the homepage of Driven MX describing Copperhead 
Ranch, located at 532 Carl Meeks Road in Rocky Point, North Carolina.  Mr. Adams stated that  
the website described Copperhead Ranch as offering “countryside living including the ability  
to train with Driven MX at a private location.  Three motocross tracks, barn for storage and bike 
work, freshwater ponds, floating docks onsite, with gyms, hardware store, several restaurants,  
gas stations, and a grocery store within ten minutes from the property.  3 bed and 2 bath house 
sleeps ten and RV camping is available.”  Mr. Adams stated that the website advertised  
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training programs with dates and associated costs for participating in said programs.  He stated  
the site also stated that the motocross tracks are only available to members and guests. 
 
Mr. Adams stated that Planning staff contacted the owner’s legal counsel, Mr. Potter, to  
inquire as to the situation.  After speaking with the owner, Mr. Potter notified staff that  
the owner leases the property to Driven MX, which is an Ohio-based company that offers  
coaching and training programs for motocross riders.  Mr. Daniels stated that a lease  
agreement was signed between the owner and Driven MX, who uses the property for  
their Winter Training program. 
 
Mr. Adams stated that on January 19, 2023, a Final Notice of Violation was issued to the  
property owner for operating a commercial motocross track without first obtaining a  
Special Use Permit and subsequent development approvals as required by the UDO. 
 
Mr. Adams stated that on February 19, 2023, an Appeal of Administrative Decision was filed  
with Pender County to bring the situation to where it is today. 
 
Mr. Adams stated that it was the Zoning Administrator’s determination that the property is  
being used as an unpermitted commercial motocross track.  He stated that the UDO defines 
Commercial Outdoor Recreation as private, fee-supported, outdoor facilities used for athletic, 
training, recreational or park purposes that utilize supervised athletic or recreational activities. 
Mr. Adams stated that although the owner may also use the property as a short-term rental 
through Airbnb, it I clear that Driven MX is leasing the property and charging people to train  
on the motocross tracks that have been built on the property. 
 
Mr. Thurman swore in Planning staff and members of the public who will be testifying at  
the hearing. 
 
Mr. Breuer asked Mr. Thurman if appeal rights are affected due to the action taking place  
last year.  Mr. Thurman stated that the time frame does not affect appeal rights.  Mr. Thurman 
informed the Board members and the audience that the County does not regulate personal  
dirt bike riding unless it is a commercial activity.  Mr. Thurman also stated that the County  
does not regulate short-term rentals, such as Airbnbs. 
 
Mr. Adams stated that it was his understanding that the situation has evolved by starting with  
a club that the people could pay to ride that was quashed and then the property was listed as  
an Airbnb that had to be rented in order to ride on the property.   
 
Mr. Thurman stated that an amenity of renting the Airbnb was the ability to ride on the tracks 
similar to if an Airbnb had a swimming pool.   
 
To clarify, Mr. Daniels stated that the situation started as a club to where people could pay to  
ride their dirt bikes back in 2022.   That activity was stopped, and the Planning staff was under  
the impression that the case was closed.  He stated that when the complaint was made again,  
the Planning staff understood that the property was being leased to a company who specifically 
trains people to ride and race dirt bikes.  Mr. Adams stated that a lease was executed between  
the owner of the property and Driven MX to hold training on the property not through Airbnb  
but outside of Airbnb. 
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Mr. Keeler asked what the primary land use is for the property.  Mr. Adams stated that it is  
zoned RA, Rural Agricultural and the owner has leased the property for a commercial purpose 
without obtaining the proper permits first.  He stated he thinks the property is also used as  
an Airbnb besides leasing it out for commercial purposes.   
 
Mr. Kipfer asked the Board members if they had any additional questions, and none were 
presented. 
 
Attorney Samuel Potter stated that he represents the landowner.  He stated that Tom Clifford,  
Erin Hogston, and Chad Hogston were present and sitting in the audience. 
 
Mr. Potter requested with Mr. Thurman the right to question Mr. Adams, which Mr. Thurman 
agreed to.  Mr. Potter then asked Mr. Adams if he has any evidence that any commercial activity  
is taking place on the subject property currently.   Mr. Adams stated that at present time, he  
does not.  Mr. Potter asked Mr. Adams that since October 1, 2022, is he aware of any other 
commercial activity taking place on the property.   Mr. Adams responded that he had received 
information from an adjacent property owner that there was a planned running race that  
never occurred or took place.  Mr. Potter asked if he had any evidence that the people who  
rented through Driven MX were also not staying at the property.  Mr. Adams responded that  
he does not.  
 
Mr. Potter stated that he started communicating with the previous Planning Director, Travis  
Henley back in the late summer or early fall of 2022.  Mr. Potter stated that once Mr. Henley 
informed him that the property could be used as an Airbnb but not as a separate commercial 
operation, the landowner immediately ceased any commercial activity and took the website  
down.  Mr. Potter stated that they continued the Airbnb and as for the lease with Driven MX,  
the landowner was under the impression that the people coming to stay at the property were  
from Ohio, where it is too cold to ride dirt bikes in the winter.   He stated that the people were 
coming to stay a week or two to train. 
 
Thomas Clifford, 513 Bayfield Drive, stated that the minute that they got the letter from the 
County, the website was taken down.  He stated that the fees that were being charged were for  
the upkeep of the property.  Mr. Clifford stated that mainly friends were there riding but that  
also discontinued once the violation was received.  He stated that they then began the Airbnb  
and families from different areas of the United States would come stay and go to the beach or  
use the amenities on the property.  Mr. Clifford stated that the only people using the amenities 
were the people who were staying at the home.   He stated that Driven MX stayed at the  
property as any other person would to use the amenities.   
 
Mr. Kipfer asked Mr. Clifford if to his knowledge, did any other people use the tracks that were  
not staying at the property.  Mr. Clifford stated to his knowledge it only the Driven MX people  
using the track.   
 
Mr. Kipfer asked if it was the responsibility of Driven MX to make sure only people staying at  
the property used the tracks and Mr. Clifford responded affirmatively.   Mr. Kipfer asked if  
people who were not staying at the property through Driven MX would then be considered 
trespassing and Mr. Clifford agreed.   
 
Mr. Olsen asked if Driven MX was charging people for instruction on dirt bike riding.  Mr. Clifford 
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stated that he did not get into Driven MX’s business.  Mr. Olsen then stated that it seems that  
Mr. Clifford is not interested in how Driven MX is using the property and if Driven MX is using it  
in a commercial way, then that would be Driven MX’s responsibility.   Mr. Clifford stated that at  
the time that is how it operated, but they now know to make sure that anybody renting the  
Airbnb would be instructed that the property is not to be used in a commercial way.   
 
Mr. Kipfer asked if it is currently rented only as a Airbnb and the renters can use the amenities  
that come with the Airbnb.   Mr. Clifford responded affirmatively. 
 
Mr. Keeler asked if there is insurance currently carried on the property.  Mr. Clifford stated that 
yes, there is insurance on the property.  Mr. Keeler asked if there were additional insurance riders. 
Mr. Clifford stated that they have insurance on the house and then they also have Airbnb  
insurance.  Mr. Clifford stated that they do not have commercial insurance due to the property  
not being commercial oriented. 
 
Mr. Kipfer asked if there were any general rules and regulations enforced.   Mr. Clifford stated  
that there are rules in place, but he does not have a copy of the rules with him.   Mr. Kipfer asked  
if there are set times as to when the track can be used, and Mr. Clifford responded by stating that 
they have posted signs that riding is only allowed between the hours of 10:00 am and 5:00 pm.   
Mr. Clifford stated if they are notified that someone is riding outside of that time frame, they 
immediately contact the renters and ask them to stop. 
 
Mr. Keeler asked what the rate charged to Driven MX is per night to rent the property.   Mr. Clifford 
stated that he thinks it was between $2,000.00 and $3,000.00 for the week.  Mr. Breuer stated  
that he did look the Airbnb up and the website stated $613.00 a night.   Mr. Clifford stated that  
he does not think it is that much per night but rather approximately $435.00 per night.  
 
Mr. Olsen provided that this appeal is basically moot since the property was being rented out to  
a commercial entity but is no longer.   Mr. Thurman stated that he will let Mr. Potter respond to  
Mr. Olsen’s statement.  Mr. Keeler agreed with Mr. Olsen about the potential confusion on the 
grounds of the appeal. 
 
Mr. Thurman stated that after the Notice of Violation was issued and sent to the property owner, 
the property owner decided to appeal instead of speaking with the Planning Staff.  He stated that  
it is within the rights of the property owner to appeal the decision.   
 
Mr. Keeler asked if a monetary violation notice was given.  Mr. Thurman stated that there would  
be a monetary fine but the Appeal stays the accrual of a fine.   Mr. Thurman stated that the 
property owner appealed within the thirty-day time frame that is allowed. 
 
Chad Hogston, owner, stated that he advised Driven MX that the January 2024 camp that they 
are advertising will not be taking place, but they have left it on their website.   He stated that Driven 
MX was at the property for a three-week period, left for approximately three weeks, and then 
returned for an additional two or three weeks.  Mr. Hogston stated that Driven MX runs winter 
camps for children.  He stated that after the issues with the County, Driven MX was told they could 
not return, so the 2024 issue is a non-issue due to them not returning.  
 
Mr. Keeler asked Mr. Hogston to clarify the time frame that Driven MX rented the property.   
Mr. Hogston responded with approximately five to six weeks. 
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Mr. Hogston stated that ninety-five percent of their tenants are families with children who stay  
for three to four days then leave.  He stated that they have a low riding frequency.   
 
Mr. Hogston stated when they originally bought the property, it was just private riding at first  
then it evolved with time.  He stated that a club was created but found out that the club was not  
in compliance so they squelched it and at that point they created an Airbnb.  Mr. Hogston  
stated that the Airbnb included amenities such as track and trail usage.   
 
Mr. Hogston stated that they were contacted by Driven MX who wanted to run their winter  
camps at the property.  They agreed and a lease was signed but shortly after, he received a  
notice of violation.  He stated that he did not realize that leasing to Driven MX would be an  
issue, but he does now.  Mr. Hogston stated that he is trying to stay away from anything that  
has a commercial aspect to it.   At this point, Mr. Hogston wants to continue the Airbnb for  
families and groups that won’t utilize it as a commercial unit.   
 
Mr. Keeler asked if Driven MX was on the property from January 17 to January 19, 2023.   
Mr. Hogston stated that he is not sure of those dates, but he assumes they were.   
 
Mr. Hogston stated that they want to be good neighbors and have always had their door open  
to speak with anyone who has concerns.  He stated that he does not feel the neighbors’ biggest 
issues were him, his son, and buddies riding on the property but rather the frequency of riding.   
He stated that they had decided after May of 2023, the rental of the property was going to be  
cut in half to reduce the frequency of riding.   Mr. Hogston stated that after the current month,  
the rentals decrease significantly due to only renting it twice a month. 
 
Mr. Kipfer asked if there were any questions for Mr. Hogston and no questions were presented. 
 
Mr. Potter stated that Driven MX may be a commercial business but there is no evidence that 
somebody not staying at the property was using the tracks.  He stated that after the public has 
been given the opportunity to speak, the property owner has a proposal that will be presented  
to the Board that will address many of the concerns.   
 
Mr. Keeler asked what the square footage of the home is and how many bedrooms does it have. 
Mr. Potter stated that it is a three-bedroom, two-bathroom house with roughly 1,800 square feet. 
 
Mr. Kipfer asked if there are no trespassing or illegal use signs posted on the property.    
Mr. Hogston stated that they created between ten and twenty signs stating, “No MX bikes past 
here” and posted these signs at every point on the property where someone could leave this 
property and enter onto another piece of land.   He stated that it did not stop 100 percent of all 
people, but it did stop the majority.  Mr. Hogston stated that they still receive calls from neighbors 
stating that someone is riding on their property.  He stated that once a call is received, they call  
the renters and tell them they have left the property and are trespassing on someone else's 
property.  Mr. Hogston stated he has informed the neighbors that if they see someone riding a  
bike on their property to contact Law Enforcement and report it as trespassing.   He also stated  
that he put up barriers at every point of entry, so they had done everything that they possibly  
could to keep the riders off neighbors’ properties.   Mr. Hogston also stated that there are signs 
posted all over the property stating the hours of riding.   
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Bill McAbee, 5053 Shaw Highway, stated that his property is approximately 2,200 to 2,300 feet 
from where the jumps are located on the track and he can see riders using the track.  He stated  
that he is a disabled veteran who experiences PTSD and enjoys peace and quiet.  Mr. McAbee  
stated he bought his property for the peace and quiet and had that until the motocross track  
was created and used.   He stated that trespassing is out of control and happens at least five  
times a week.  Mr. McAbee stated that he and his neighbors have put up their own signs, barriers, 
and gates which the trespassers ignore. 
 
Roy Harris, 531 Carl Meeks Road, stated that he is the closest neighbor to the operation.   He  
stated that there are day riders who come out to the property, unload, ride, load back up and  
leave and it happens every day.  He stated that he lives approximately seventy-five feet  
from the property line.  Mr. Harris stated that people bring travel trailers out there and stay for 
three to four days with the past weekend being a perfect example.  He stated that a motor home 
pulled into the back of the property and ran its generator all night long, which he was able to  
hear even with his hearing problem.  Mr. McAbee stated that he and his wife are both retired  
and like to sit out on their front porch in the afternoon but no longer can do so due to the noise 
from the track.  He stated that the landowner has not talked to him and the only time he has  
ever seen any of them is when they are arriving or leaving the property due to their driveway  
being right across from his property.   He stated he does not know what can be done about  
the situation but something needs to be done because he loves his neighborhood and the peace  
it had to offer before the track was put in. 
 
Gary Helm, 455 Carl Meeks Road, presented each Board member with a packet of paperwork  
that he had prepared.  The packet was not collected as evidence for the record. He stated that 
there are two separate tracts of land with the Airbnb being on a separate piece of property from 
the track.   Mr. Helm states that he strongly opposes them stating that the track is an amenity of 
the Airbnb house when they are located on two separate deeded pieces of property.  He stated 
that the operation is a commercial racetrack that is not gated or fenced.  Mr. Helms stated that 
another property was purchased up the road by the track owner who rents the property out and 
those tenants ride daily at the track.  He stated that he has the people on video riding out of their 
driveway, into the driveway for the track and leaving the track to head back to the rental home.  
Mr. Helms stated that there are campers there at least once or twice a month and he has sent 
picture to Mr. Adams every time one is brought in.  Mr. Helms stated when Mr. Hogston registered 
the LLC with the North Carolina Secretary of State, they listed it as an event site.  He stated that 
they had advertised for an event that was offering breakfast and lunch sales and the opportunity to 
camp for a certain amount of money and to him, that is commercial activity.   
 
Mr. Helm stated that the noise level at the track is so loud that neighbors cannot sit outside  
and have a conversation.  He stated that if he was going to list his property for sale, he would  
have to disclose the noise issue which would limit the sale of the property and most likely  
impact the price.  Mr. Helms stated that the Applicants do not live at the location and don’t have  
to listen to the noise like he and his neighbors. 
 
Mr. Thurman stated that if a Special Use Permit should be obtained or if any events have taken 
place at the property is not the issue in front of the Board to address today.     
 
Scott Tinney, 370 North Holly Shelter Estate Road, stated that he has approximately fifty  
acres adjacent to the track property and the only separation is a creek.  He stated that he  
has tried to communicate with them and has only met them in person a few times when  
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they had a piece of machinery stuck and he tried to be a good neighbor by helping them.   
Mr. Tinney stated that it is never ending with the applicants stating they are going to do  
something and then doing the opposite of what was promised.   He stated that he feels  
part of the problem is who the applicant is and the power he has in this county along with  
other counties.   
 
Mr. Potter objected to the testimony being outside of the scope of the appeal.  Mr. Thurman  
stated that this hearing concerns the appeal that was filed.  Mr. Tinney stated that it is  
obvious that he has had a prior relationship with every member of the Board, and he feels  
that this should be a conflict of interest.   Every Board member stated that they either do  
not know who the applicant is or if they do know, they have never personally dealt with him  
in the past.   
 
Mr. Thurman asked each Board member if they had any type of relationship with any of the 
property owners and each Board member responded negatively. 
 
Mr. Tinney stated that he does have a recording of the noise that he has taken from his home 
which is approximately half a mile from the track.  He stated that he is the President of the HOA  
for Holly Shelter Estates neighborhood and receives calls from the other property owners on a 
regular basis.  Mr. Tinney stated he does not know how to handle this situation and if this is not  
the time or place, he requested someone tell him of the proper course of action. 
 
Carl Ezzell, 220 Carl Meeks Road, stating that trespassing is a major issue even though he has  
put up signs on both sides of the property line.  He stated that people from out of town do not  
pay attention to the posted signs.   Mr. Ezzell stated that the loud noise is an issue since he  
resides across the street.  He stated that the landowner has tried to keep it under control but  
it gets out of control quickly.  Mr. Ezzell stated that he is not sure what to do about it.   
 
Mr. Harris invited all members of the Board to visit his property to listen to the noise. 
 
Scott Walker, 5049 Shaw Highway, passed out a document to all Board members.  The document 
was not collected as evidence for the record. He owns property directly next to the track.   Mr. 
Walker stated that he bought forty-seven acres in October of 2020, with the future intention of a 
horse farm.  He stated that he and his wife bought six lots to allow space for the horses.   Mr. 
Walker stated that when Mr. Hogston bought the property they spoke, and Mr. Hogston told him 
that they were building jogging trails through the woods.  He stated that the dirt bike riding went 
from occasionally to almost every day. 
 
Mr. Walker stated that when issues came up with the dirt bike riding on his property, he  
would contact Mr. Hogston and the issue would be handled.  He stated that a neighbor  
contacted him to let him know riders were using his driveway.  Mr. Walker stated that there  
should be no reason for anybody to be using his driveway since his main driveway is  
approximately 2,000 feet from Mr. Hogston’s property.  He stated that his interactions with  
Mr. Hogston were good in the beginning but deteriorated with time.  Mr. Walker  
stated that one of the last texts he received from Mr. Hogston stated that Law Enforcement  
should be called if someone is trespassing on his property.  Mr. Walker stated that his frustration  
level increased greatly at this time.     
 
Mr. Walker stated he and his wife have had to incur an additional expense for no trespassing  
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signs and roped fencing that would not have been necessary had the track not been built.  He  
stated that he never would have bought this land had to known that a motocross track was going  
to be built beside it. 
 
Mr. Walker turned on a video of the noise from his property to which Mr. Thurman and  
Mr. Potter objected due to the video not being relevant to the hearing today.   Mr. Kipfer  
asked Mr. Walker to turn the recording off, which was done. 
 
Julie Walker, 5049 Shaw Highway, stated that she is married to Scott Walker, and they own  
property near the track.  She passed out documentation to the Board members.  The 
documentation was not collected as evidence for the record. Ms. Walker informed the Board that a 
dirt bike is one hundred decimals which is comparable to a rock concert.  She stated that she 
currently has two horses on her property and the track creates safety issues for herself, her family, 
and others who may trail ride on her property.  Ms. Walker stated that she and her husband 
sprayed the trees that connect with the property with yellow paint and have put up dozens of no 
trespassing signs.   
 
Ms. Walker stated that the barriers that Mr. Hogston referred to consist of approximately  
four cones, caution tape that drapes the ground, and a few posted signs and are nowhere 
adequate.  She stated that Mr. Hogston does not have enough property to satisfy the dirt  
bike riders so out of boredom they choose to trespass on neighboring properties.   
 
Ms. Walker stated that they have worked for three years to create trails and pastures.  They 
currently have a Forest Management Plan in place.  She stated that they have worked hard to 
create a beautiful area for local equestrians to enjoy, not people from other areas of the  
United States.   
 
Ms. Walker stated that she has personally been thrown from her horse due to the dirt bike  
activity and is fearful that it will happen again to not only herself but to equestrians who may  
be out trail riding. 
 
Ms. Walker stated that the Sheriff’s Department has been out to the area several times to issue 
trespassing notices to riders but the trespassing continues to happen on a regular basis and is an 
ongoing issue.  Ms. Walker stated that she feels they are using the Airbnb as a loophole and this 
should not be allowed.   
 
Mr. Olsen asked Mr. Thurman if the Board finds the dirt bike riding a nuisance, does the Board  
have any authority to do something about it.  Mr. Thurman stated the Board does not have  
that authority. 
 
Mr. Olsen stated that the neighbors have provided much testimony, but this Board is a limited  
body who is here to determine if their appeal is to be granted.  He stated that as soon as he  
has the opportunity to do so, he is going to move to deny the appeal due to his opinion that  
the Planning staff was correct in that there was a violation at that time.  Mr. Olsen stated that  
if the Planning staff receive future notifications that commercial activity is taking place at  
the property that the same procedure should be followed.   
 
Miles Bielec, 129 Turtle Hill Trail, stated that he and his wife lease two of Ms. Walker’s horses  
for a once-a-week riding session.  He stated that he is a novice rider and has met dirtbikes on  
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the trails and it can be a very scary experience.  Mr. Bielec stated that the Airbnb is on a  
separate track of land from the racetrack.     
 
Mr. Potter asked Mr. Adams again if he had any evidence that the people who rented  
through Driven MX were not staying at the property while using the trails.   Mr. Adams  
stated that he does not. 
 
Mr. Clifford stated that they do want to be good neighbors.  He stated that they are working  
hard to limit the renters, respect the horse farm, and respect the neighborhood.  Mr. Clifford  
stated that he would like cordial conversations moving forward.  He stated that he has had 
conversations with Mr. Tinney and clarified that they have not talked to every neighbor.   
 
Mr. Clifford stated that the rental will be limited after the month of May and no events were  
held at the property out of respect for the neighbors.  He stated that all of July and almost  
all of August the Airbnb is not rented.  Mr. Clifford stated that in one conversation with  
Mr. Tinney, he asked what he could do to make it better and Mr. Tinney responded with “I  
don’t know”.   
 
Mr. Clifford stated that the track is not open to the public and people must ask permission  
to use the track.  He stated that this is obviously a very controversial subject but would like all 
involved to be cordial so that issues can be resolved as adults. 
 
Mr. Potter stated that he has been working towards a set of rules and enforcement  
mechanisms with Mr. Thurman and Mr. Adams that they would voluntarily place on the  
property, and they came here prepared to present them today.  Mr. Potter stated that during  
the hearing, it became extremely apparent by the comments of the neighbors that this is not  
over.  Mr. Potter stated that after speaking with Mr. Hogston, they made the decision not to 
introduce the voluntary rules and regulations.  Mr. Potter stated that this does not seem to be 
about commercial activity but rather about noise and nuisances and those two issues will not  
go away with their proposal.   He stated that they are not going to propose to not run dirt bikes  
on the track and that appears to be the main issue.   
 
Mr. Thurman stated that the issue before the Board was if the Administrator made a correct 
determination that at the time of the notice of violation being given, there was a commercial 
operation taking place. 
 
Mr. Kipper closed the testimony portion of the hearing to allow the Board the ability for  
discussion. 
 
Mr. Keeler stated that he agrees with Mr. Olsen.  He stated that Mr. Hogston testified that  
the commercial operation was taking place in January of 2023, and that the Code Enforcement 
Officer was correct in issuing the Notice of Violation, at that time. 
 
Mr. Snider stated that what the Board is ruling on today is whether the business that was being  
run at the time of the Notice of Violation was commercial and if the Planning staff was correct  
in issuing the Notice of Violation at that time.   He stated that he agrees with the issuance of  
the violation due to commercial activity taking place at that time. 
 
Mr. Kipfer stated that he agrees that at the time of the violation, commercial activity was  
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taking place on the property.   He stated what is happening now may be very different as  
to what was happening then, but they are ruling on what was taking place at the time of  
the violation.   
 
Mr. Kipfer stated that he feels Mr. Hogston and Mr. Clifford have problems from all the  
testimony that had been heard.  He stated that there appears to be many issues occurring on  
the property that need to be addressed, such as trespassing and illegal use of the track.   
Mr. Kipfer stated that these issues are not going to go away and will need to be addressed  
and find a way to make it work.   He encouraged more communication between all parties 
involved to find a resolution that will work for all parties involved.   
 
Mr. Olsen made a motion to dismiss the appeal due to finding sufficient evidence in the record  
to support the Planning staff’s decision.  Mr. Snider seconded the motion, and the motion was 
unanimously approved. 
 
Mr. Thurman stated to the audience that the determination made was that it was a commercial 
operation at the time that the Notice of Violation was sent out.  He stated that the Board has no 
ability to control trespassing, which would be a criminal matter.  Mr. Thurman stated that the 
neighbors may choose to consult with an Attorney.    
 

8. Discussion Items 
 
 Mr. Keeler thanked Pender County and Mr. Adams for the Board’s invitation to the Quasi-Judicial 

workshop that the School of Government held the week before.  He stated that he and  
Mr. Kipfer were able to participate and were able to gain considerable knowledge on several 
different subjects.   

 
 Mr. Adams stated that the Board currently consists of three full members and two alternates.   

He stated that an application was received for another position on the Board.  Mr. Adams  
stated that the Applicant lives in Hampstead and is wanting to serve as an alternate and when  
it was brought before the Board of Commissioners for their appointment consideration, the  
Board voiced their concerns about the Board being made up of too many people from one side  
of Pender County and not having representation from each of the districts.  Mr. Adams stated  
that he informed the Commissioners that they have tried to get representation from all areas  
of Pender County but have been unsuccessful in their attempts.  He stated that one 
suggestion from the Board was that people may not able to attend due to the time that the BOA 
meetings are held.    Mr. Adams stated that due to this suggestion being brought up, he would 
approach the BOA members to find out if there is a preferable time to hold the meetings instead  
of 9:00 a.m. 

 
 Mr. Breuer stated that with all due respect, people will come if they are interested and won’t 

come if they are not interested regardless of the time.   
 

Mr. Keeler stated that he has brought this subject up in the past due to the fact for working 
younger people it may be difficult to attend day meetings.   He did agree with Mr. Breuer that  
if someone wants to attend then they will.   Mr. Keeler stated that he has some flexibility that  
other people may not due to obligations to work in order to pay their bills.   

 
 Mr. Kipfer stated that he feels the challenge of afternoon meetings is that once a persons’ day 
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starts, they have no idea of where the day may go and could change by 12:00.   
 
 Mr. Adams thanked the Board members for their feedback.  Mr. Kipfer stated that he thinks  

that the meeting time should remain the same. 
 
 Mr. Adams stated to the Board members that if they know of someone in District four or five, 

which is western Pender County or the Burgaw area, who might be interested in applying, then  
he would be more than happy to speak to him or her. 

 
 
 9. Next Meeting Date 
 
 June 21, 2023 @ 9:00 a.m. 
 Commissioner’s Meeting Room 
 805 S. Walker Street 
 Burgaw, NC  28425 

 
Mr. Breuer stated that he would be unable to attend the June 21, 2023, meeting. 
 

10. Adjournment 
 
 Meeting adjourned at 11:11 a.m. 
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Pender County 
APPEAL 2023-11: Appeal of 

Administrative Decision 
 
TO: Board of Adjustment 

FROM: Daniel Adams 

DATE: June 21, 2023 

SUBJECT: APPEAL 2023-11: Appeal of Administrative Decision 

 
SUMMARY: 
David Piepmeyer, applicant, is appealing an administrative decision made by the 
Planning & Community Development Department to close zoning violation case ZCV-
524-2023. The zoning violation was issued to the owners of Wooten Holding Co, LLC 
on February 14, 2023, for failing to adhere to the conditions of approval of Special Use 
Permit case 03-07-21-16 issued on January 15, 2004, and revised as case 04-10-25-17 
on November 15, 2004, and December 20, 2004, which permitted the operation of 
Hampstead Marina. Staff determined the property owner was compliant with the 
conditions of approval of the Special Use Permit that were found to be in violation and 
issued a letter of compliance on March 22, 2023. The applicant filed an appeal of staff’s 
determination on April 19, 2023. 
The subject property is located on the east side of Broadview Lane, adjacent to the 
Atlantic Intracoastal Waterway, in the Topsail Township and can be further identified by 
Pender County PIN 3292-63-8007-0000. 
 
ACTION REQUESTED: 
To hold a public hearing and consider the Appeal of Administrative Decision. 
 
ATTACHMENTS: 
1. Staff Report 
2. Application 
3. Applicant's Narrative 
4. Attachment 1 - David Piepmeyer's Complaint 
5. Attachment 2 - 1st Notice of Violation 
6. Attachment 3 - Compliance Letter 
7. Attachment 4 - January 20, 2004, SUP Board Action Form 
8. Attachment 5 - November 15, 2004, SUP Board Action Form 
9. Attachment 6 - December 20, 2004, SUP Board Action Form 
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10. Attachment 7 - December 2, 2019, SUP Revocation Agenda Packet 
11. Attachment 8 - February 18, 2020, SUP Revocation Agenda Packet 
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STAFF REPORT FOR APPEAL 2023-11 
APPEAL OF ADMINISTRATIVE DECISION APPLICATION 

 

 

 

 

 

 

 

 

 

 

 

APPLICATION SUMMARY 

Case Number  APPEAL 2023-11 

Hearing Date June 21, 2023 Board of Adjustment  

Applicant David Piepmeyer  

Property Owner Wooten Holding Co, LLC 

Parcel Identification Number 3292-63-8007-0000 

Acreage +/- 1.56 

Township Topsail 

Zoning District RP, Residential Performance  

APPEAL SUMMARY 

David Piepmeyer, applicant, is appealing an administrative decision made by the Planning & Community 
Development Department to close zoning violation case ZCV-524-2023. The zoning violation was issued 
to the owners of Wooten Holding Co, LLC on February 14, 2023, for failing to adhere to the conditions 
of approval of Special Use Permit case 03-07-21-16 issued on January 15, 2004, and revised as case 04-
10-25-17 on November 15, 2004, and December 20, 2004, which permitted the operation of Hampstead 
Marina. Staff determined the property owner was compliant with the conditions of approval of the 
Special Use Permit that were found to be in violation and issued a letter of compliance on March 22, 
2023. The applicant filed an appeal of staff’s determination on April 19, 2023. 

LOCATION 

The subject property is located on the east side of Broadview Lane, adjacent to the Atlantic Intracoastal 

Waterway, in the Topsail Township and can be further identified by Pender County PIN 3292-63-8007-

0000. 
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Below: Vicinity Map of the Area 

 
 

 
On February 6, 2023, David Piepmeyer filed a complaint with Pender County Code Enforcement Officer, 
Charlie Ring. The complaint alleged that the Hampstead Marina, which is located adjacent to Mr. 
Piepmeyer’s property, was in violation of several conditions of approval of the Special Use Permit (SUP) 
that allowed for the operation of the marina. The complaint was filed as an attachment to an email. The 
complaint can be found as Attachment 1. A Special Use Permit for the operation of the marina was issued 
by the Board of County Commissioners on January 20, 2004, and subsequently revised on November 15, 
2004, and December 20, 2004.  
 
Following the complaint, Code Enforcement staff visited the site on February 9, 2023, and documented 
three violations of the conditions of approval of the previously approved SUP. On February 14, 2023, a 1st 
Notice of Violation was issued to the property owners, Wooten Holding Co. LLC (see Attachment 2). The 
Notice of Violation states that the following conditions are in violation of the previously approved SUP: 

• Parking and storage of boats and trailers within the required 10’ buffer along the SW fence. 

• Maintaining permanent vegetative coverage of 98%. 

• Any Flood or Spotlight shall be oriented away from navigational channels or adjacent properties. 

DESCRIPTION OF APPEAL 
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The violations noted in the February 14, 2023, Notice of Violation letter are related to the conditions of 
approval of the SUP that was issued on January 20, 2004 (see attachment 4). The specific conditions that 
are in violation are stated as follows: 

• Condition 8: A type A buffer 10 ft. wide shall be provided along the southwest boundary from the 
corner of the residential site on the property to within 50 ft. of the mean high water line and 
maintained for the duration of the project activity. This item shall be installed prior to issuance of 
an occupancy permit.  

• Condition 4: All areas of the marina site that are not stabilized with gravel, aggregate base course 
or an acceptable paving material or approved facilities shall be stabilized and maintained with a 
permanent vegetative coverage of 98%. Areas planted in grass shall be maintained at a height of 
not more than 6”. A plan for the seeded areas approved in written form by the NC Agricultural 
Extension Service or the local SCS office of the USDA shall be submitted with the application for a 
zoning permit and all areas of the site shall be stabilized as specified prior to the issuance of an 
occupancy permit for the facility. 

• Condition 3: Any flood or spotlights shall be oriented away from the street, water navigational 
channels or adjacent properties. 

 
On March 1, 2023, at the request of the Hampstead Marina property owner, Pender County staff visited 
the Hampstead Marina site to observe the conditions and determine if the violations stated in the 
February 14th Notice of Violation had been rectified. Staff conducted this site visit during evening hours, 
after sunset, to ensure the lights in question would be activated. At the March 1 site visit, staff noted the 
following: 

• No boats or trailers were parked within the ten-foot buffer along the southwest property line. 

• Sod had been installed in the mid-level parking area where the ground had previously been 
barren.  

• The lights in question were determined to be downward casting onto the subject property and 
thus compliant with the conditions of approval in the previously approved SUP. 

 
On March 22, 2023, staff issued a letter to Wooten Holding Co. LLC stating that Hampstead Marina was 
no longer in violation of the conditions of approval in the previously approved SUP that were noted in the 
1st Notice of Violation and that staff considered this code violation case closed. Staff also sent the 
compliance letter to the complainant, Mr. David Piepmeyer. That letter is included in the Board’s packet 
as Attachment 3. On April 19, 2023, Mr. David Piepmeyer filed an appeal of administrative decision. 

 

 

On January 20, 2004, the Pender County Board of Commissioners held a public hearing and granted a 
Special Use Permit to H. Allen and Joyce H. Wooten for the expansion and operation of a marina, 
hereinafter referred to as Hampstead Marina. Attachment 4 is the staff report and Board Action Form 
from that meeting, which details a history of the property and conditions of approval for the Special Use 
Permit. 
 
On November 15, 2004, the Pender County Board of Commissioners held a public hearing to review a 
requested revision to the Special Use Permit that was issued on January 20, 2004. The purpose of the 
revision was to modify two conditions of approval, specifically: 

HAMPSTEAD MARINA/SPECIAL USE PERMIT BACKGROUND  
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1. Revise the permit to require the planted buffer along the southwest property line end 160 feet 
from the high water line; and 

2. Extend the time allowed for all conditions to be met to February 15, 2005. 
 

Per documentation shown in Attachment 5, which is the staff report and Board Action Form from the 
November 15, 2004, meeting, the requested revision was approved with the following note, “To adhere 
with the original distances (buffer). The seven foot buffer begins at the curve in the fence, down to the 
dock. Additional time is allowed to complete work on this Special Use Permit until February 15, 2005.” 

 
On December 20, 2004, the Pender County Board of Commissioners held a public hearing to review a 
second revision to the Special Use Permit that was approved at the January 20, 2004, meeting. Per the 
staff report and Board Action Form from that meeting, included as Attachment 6, the purpose of the 
revision was to, “revise the permit requirements for the buffer along the southwestern property line.” 
The revision was approved with the following amendment, as stated in Attachment 6, “Approved as 
submitted but with the stipulation that the solid upper buffer is not required. Discussion clarified that 
there be no vegetative buffer on the upper level.” 

 
On December 2, 2019, the Pender County Board of Commissioners held a public hearing to consider the 
revocation of Special Use Permits 03-07-21-16 (Hampstead Marina Special Use Permit case number from 
January 20, 2004, case) and 04-10-25-17 (Hampstead Marina Special Use Permit case number from 
revision applications). The agenda packet for the revocation case is included as Attachment 7. The 
revocation case stemmed from a November 30, 2018, Notice of Violation that was sent to the owners of 
Hampstead Marina. The Notice of Violation is included in the agenda packet within Attachment 7. The 
matter was tabled until the February 18, 2020, meeting, where the Board ultimately determined that the 
property was in compliance with the original conditions of approval for the Special Use Permit issued on 
January 20, 2004, and revised November 15, 2004, and December 20, 2004. The agenda packet for the 
Board of Commissioner’s February 18, 2020, meeting is included as Attachment 8.  
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It is the determination of the Zoning Administrator that the subject property is compliant with the 

conditions of approval of the Special Use Permit that were found to be in violation as stated within the 

February 14, 2023, Notice of Violation. As stated in the March 22, 2023, compliance letter (Attachment 

3), staff made the following findings regarding the three conditions that were found to be in violation 

when the site was first observed upon receipt of the initial complaint: 

1. Staff verified that there was no boat or trailer parked or being stored within the ten-foot buffer 

along the southwest property line.  

2. Staff verified that the new sod applied to the mid-level parking area meets the requirements of 

98% vegetative coverage. 

3. The lights in question on the subject property were determined to be downward casting onto the 

subject property. This includes the light on the gazebo and the light near the southwest property 

line towards the boat ramp. These lights were not oriented towards a navigational channel or 

adjacent properties. 

Based on these findings, staff considers code violation case ZCV-524-2023 to be compliant and thus closed. 

3.16 APPEAL OF ADMINISTRATIVE DECISION 

3.16.1 Applicability  
As specified in N.C.G.S. 160D-405, an appeal by any person aggrieved by a final order, interpretation or 

decision of the Administrator or other administrator in regard to the provisions of this Ordinance may be 

taken to the Board of Adjustment.  

3.16.6 Action by Board of Adjustment  

A. The Board of Adjustment may reverse or affirm (wholly or partly) or may modify the order, 
requirement, decision, or determination appealed from and shall make any order, requirement, 
decision, or determination that in its opinion ought to be made in the case before it.  To this 
end, the Board of Adjustment shall have all the powers of the officer from whom the appeal is 
taken.  

B. A motion to reverse, affirm, modify the order, requirement, decision, or determination appealed 
from shall include, insofar as practicable, a statement of the specific reasons or findings of fact 
that support the motion.  

C. If a motion to reverse or modify is not made or fails to receive the affirmative vote of a majority 
of members present, the appeal shall be denied. 

D. Any motion to overturn a decision shall state the reasons or findings of fact that support the 
motion.  

 
 
 
 

ZONING ADMINISTRATOR’S CONCLUSION 

PENDER COUNTY UDO APPEAL OF ADMINISTRATIVE DECISION 
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BOARD OF ADJUSTMENT ACTION FOR APPEAL OF ADMINISTRATIVE DECISION 

MOTION SECONDED 

  

Kipfer Breuer Keeler ALT: Olsen ALT: Snider 

     

AFFIRMED REVERSED MODIFY 
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APPLICATION FOR APPEAL OFADMINISTRATIVE DECISION
”

THISSCTIONFORICE
” I ”

‘
I

“PF"*=a**°"No- a%

/V’
6//a/:7n- M

V Lal relationshipof
applicant to land owner:

Owner's Sig nature I
I NOTICETO APPLICANT:

1. Applicant must:also submit the inforrna?on described below in the Appeal of AdministrativeDecisioncckli.
2. Applicantor agent authorizedin writing must attend the public hearing.

3. Once the public hearing has been advertised, the case willhe heard unlessthe applicant withdrawsthe application or unlessthe Boardof
Adustrnentagrees to table or dial;e earing.

% T

PPEALOADMINISRATIVEDECISIONCHEKLI
Signed applicationform

Aplication fee
T T

One business size envelope legibly addressed with certified postage for allparticiantsfor the appeal
Appeal Ecriwon: Writtendescription of the Appeal taken forward includingali pertinent materials(pictures,

T rrnits etc.
OFFICEuseom.Y

{

Cash:
A Payment Method: A El L r

t Appiitinreiv by:
J

Date scheduled for pubii hearing:

Print Form
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April 19, 2023

Subject: Board of Adjustment Appeal Description —- Harnpstead Marina NOVDated New 14, 2023

I, David Pieprneyer, am challenging the closure of the Notice of Violation issued to Harnpstead Marina on Nov 14*“,2023;
specifically related to lighting as well as the parking and storage of boat trailers and vehicles inside the 10-foot buffer

area that runs parallel to the SW property boundary line. The basis for this challenge is simple in that nothing was done

by the Special Use Permit Holder,Hampstead Marina or Wooten HoldingLLC,to correct either of these violationsnor

was there any actions taken to prevent reoccurrence in the future of these same violations.

It is my position that Special Use Permits (SUP’s)by definition, as found in Section 15 of the UDO,are a privilege, which
contains certain conditions and controls to minimize adverse effects, extended to the applicant to allow

for an exception to the zoning designation given to that district or community. In this case, Hampstead Marina applied
for and was granted a SUP to operate a private commercial marina in a residentially zoned community. ThisSUP

contains conditions to which the applicant agreed to before approval was granted by the Fender County Board of
;'-".u.u.n..-.-n..n.:.-..:—:..uu.n-;-an-an n.-u.-na-u.-I‘-;-u.a--F s-u.u-u..u-51:-:4-us-I-II-|.r 1-|.'I11II-Iurxl-I1-I II|'l:‘l1l:I'I
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adverse effects. Two of these 5UPconditions dealt with lighting and buffering.

Lighting Violation: As you can see by the below photo, the newest Hampstead Marina light added recently has been

located fairly close to the property line and is meant to provide lighting to the Mid—LevelParking Area of the Hampstead

Marina. This light is orientated in such a manner that it floods my entire back ya rd with light all night long. Likewise,it

contains no shielding and the fixture design type itself does not prohibit light from shining 130 degrees. ThisSUP

violation could and should be easily addressed so that this issue does not come up again. Inthe past, Hampstead

Marina has had other lighting violations which were addressed through shielding, light fixture design, lightorientation,

or light locations changes. Icontend that this should again be the case with this newest light and that one or all these
lightpropagation factors(shielding, Fixture design, orientation and location) can be utilized to keep light out of myback
yard and off my prope rty. One other observation based on my 20 years living next to this commercialoperation. Since
Harnpsteacl Marina is ra rely if ever used by its’ customers from 12 midnight to 5 am and the property is gated 8: fenced
so as to prevent noncustomers’ access; I am not sure why these parking area lights even need to be litfrom midnightto

5 am. It would definitely be beneficial if these lights were motion activated and based on an after—activationduration
timer so they didn’t shine when there were no customers or basically all night long.
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Parking of Vehicles 8: Boat Trailers INSIDEthe 10 ft wide Buffer Area Violation: Again, as you can easily see by looking

at the below photos, Harnpstead Marina Customers are parking boat trailers and vehicles with boat trailers right up next

to the fence and inside the 10-foot-wide Buffer Area. lhave lots of photos of this violation. Since there isonly

Harnpsteacl Marina personnel there to direct customer parking on weekends and holidays, basically 5 days a week

customers can and do park wherever. Simplytelling their customers not to has not proven to be effective. Likewise,the

condition regarding the establishment and maintenance of prescribed vegetation in the 10-foot-wide buffer has also

been removed through a past amendment applied for by the Wootens. Tie all this with the fact that there used to be

6X6 pilings with rope strung through them to designate the edge of the SW mid-levelparking buffer area and also

physicallydetour customers from parking inside this same 10-foot-wide buffer area; much of this rope and many of

these 63:6pilings have been removed new thus allowing for this violation to occur again and again. I suggest that these

6:-<6pilings and rope be reinstalled for the FULLlength of the mid-levelparking buffer area so as to recreate the physical

barrier necessary to prevent reoccu rrence of this easily solved SUPviolation in the future.
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Furthermore, according to Section 15.4, Paragraph B, Revocation, "That the use for which the approval was granted was

so exercised as to be detrimentai to the public health or safety, or so as to constitute a nuisance.” l content that Light

shining on or flooding my property all night, every night is a nuisance. Likewise,the parking of vehicles and boat trailers

inside the 10 ft wide buffer area also is a nuisance as well. It is quite startling to walk out your back or front door and
I-1'-I-1:r1r-l;I-Irr hir"'l(a‘I'

IIEE DLJIIICLH IC DLUI |'L-III IE LI IE] C IULIIKII IE Ell. }'LJ"|..:l '|...I"IH.'..'l LI ll. 'n..r|I...I\I...I. I1...| |I..+\.-

While I am NOT seeking revocation of the Harnpstead Marina SUP nor am Itrying to shut down the operation of sucha

much needed private rnarina, Ido want compliance to and enforcement of all the conditions and controls of that same

SUP which were put in place so that my family and Icould continue to live in our home in relative peace and privacy.

I request that the Board of Adjustment find that this NOV was improperly closed before actions were identified and

implemented to address the Harnpstead Marina Lightsfrom flooding into the adjoining property (which runs the full

length of the SW Property line) as well as the parking of boat trailers and vehicles inside the 10 ft wide buffer next to the

fence that runs along the SW Property Boundary Line. Likewise, I request that either new light fixtures, shields, light

locations or light orientations (or a combination of all these light propagation factors) be put in place to prevent light

from shining or flooding the adjoining property owners’ property and homes. Lastly, I request that the 6X6pilingsand

rope be reinstalled to create a physical barrier to prevent vehicles and boat trailers from being parked and stored inside

the 10 foot wide mid level parking buffer area. Once these corrective 8: preventative actions are taken and in place, I

request that the Pender Planning Department should seek written approval from Mr. Piepmeyer that all these actions
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indeed address his concerns. That way, unless something changes, these violations should not re-occur and this NOV

can be properiy closed.

Thanks for your time and consideration.

David 8; Sally Piepmeyer
'1']

J.L.L LII LICIL-I UIEIIH LCAI H»-

Harnpstead, NC28443
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Pender County
Planning and Community Development

Code Enforcement
I"! HJI IE} :F.l..U'£L~'J '..'.|"J.LU.L

Fax: 910-259-1295
m__w¢..pe%n.._d_e.rc:'£s;_13;£sJ?:;y;;g;~;

305 S. Walker Street
PO Bax 1519

Burgaw, NC 28425
--an

1“Notice of Violation

February 14, 2023

Wcmten Holding Co. LLC

Burgaw, NC28425

Dear Property Owner,

NOTICEOF ZONINGVIOLATION

You are hereby given notice that a violatienor violations of the Fender County UnifiedDevelopment

Cirdin:-1nce}e;~:istat the property describedbelow and uwnedluccupied byyou.

_ __._ __ __
__......—.._

...._ l"'Iul'll'|I"l'|-

LOCATIDNAND DESCRIPTIUHIOF PROPER! 1' wt-mu: Vlumlluw l'.'JlI.‘Jl 3:

Property iocated at 123 Broadview Lane, Hampstead, NC,28443 and identified by the Fender County

Tax Crf?rzoas Tax RecordNumber 3292-63-3007-0000.

CONDITIONSTHAT CREATEWOLATION:
Non-compliance of Special Use Permit issued January 21?},2004 and subsequently revisedNovember

15, 2004, and December20, 2004. (Attachment 1).

The foiiowing conditions are in vioiation of the approved conditionsof the Special Use Permit:

——

Ir Parking and storage of boats and trailers withinthe required10‘Bufferalong the SW fence.

-I Maintaining permanent vegetative coverage of 93%.

Any Floodor Spotlight shallbe oriented away from navigational channels or adjacent

properties.

CCIRRECTIVEACTIDNSTl-lt1TMUST BETAKENBYPROPERTYDWNERIVIOLATDR
Allitems faliing under the above description of violationmust be rectified. ifs advisableto Contact

the Fender County Code Enforcement Officeto discuss the owner’5 intent to remedy the violation.

DATE51:’WHICHCORRECTIVEACTIONMUST BECOMPLETE:

Thisviulationmust be corrected within thirty (30) consecutive calendar days of receipt of this notice.

If the uielatieriislis/arenot corrected within this period, you willimmediately thereafter be subject tn

the penalties noted herein.
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PRQPERT?OWNERIVIOLATGWSRIGHTTOAPPEAL:

You are hereby given notice that you have the right to: appeal the determination made by the Cede

the Pender Caunty Beardof Adjustment.Ifyam:eiect tn: appeai this

oeternilination,you must file a written request for appeal, specifyingthe reason for the appeal and

paying the associatedfees for appeal within thirty (30) days of receipt of this notice. The appealshall

be filed with the Pendercounty Planning Department, Zoning Administrator, 805 South WalkerStreet,

Burgaw, NC28425. Anappeal willstay all required proceedings under this notice untilthe Boardof

Adjustment acts upon the appeal.

PENALTIESFGRVIOLATIONSNOTED:when correctiveaction is not taken as prescribed in the notice,

the property ownerfviolatorshallupon convictionbe guiitirof a misdemeanor punishablebyfine of

up to $50.06, or imprisoned for not more than tnlrty tau; aays, ter eaen Lm1:u:u:..-. m e-.n.........., ......
prapertv awnerlviolaterwill be subject to: a civilpenalty at $100.09 each day the vialatlen

centinues after the date speci?ed that the vielati-anwas to have been corrected.

REMEDIESIFCORRECIWEACTIONNOTTMEN:

The cannty shall through its Ceunty Manager and County Atternevinitiate legalactiart to ensure

campliance through caurt actien and the uielater may be subject to payingthe cast of this action,

pursuant to 6.3. 153A—123,in addition to any penalties neteclabove.

lI.I.I"|1'lI:ll"?.'l'I.l"l!I.l-
LIE I I: I-fl’ I‘ILFllFI\..=r1l Innin-

This determinatien of vielati-enfirst made on February 9, 2323 by the Fender County Cede

Enfercement Dfficer, after inspectien of the prepertv and the cenditiens. Please feel free to Contact

this ef?ce HWYtime. We will be happy to discuss this issue with you.

/«

i
CharlieRing

'

Cede Enforcement OfficerE1012-39-1519
Case ii CV-524——2?23?53
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Code Enforcement
¢:

“1's£'é""'
Burgaw, NC 23425

Fax: 910-259-1295
wuvw.mn4:1err:oun§gn<:.gov

,

Compliance Letter

Wooten Holding £20., LLC March 22, 2023

305 RcibinwoadSt.
Burgaw, NC23425

'l,IJ_.;_£n..-.;.-.

Mr. w name: 1,

Thisietter serves as notice of staffs determination that the property located at 128 BroadviewLane,

I-lempstead,and further identi?ed by Fender County PIN:3292-53—3UO7—0£i?D has achieved a cornpliant

status. Thisstatus is in relation to the Notice of Violationissuedby PersderCounty dated February 14,

2023. Fender County’ considers this case closed.

Asite visit was conducted on March1, 2023, that allowedstaff to review the SpecialUse Permit (SUP)

approval conditions inquestion. These conditions, as written in the Notice of Violationletter dated

February 14, 2023, are listed below, for reference:

Parking and storage of boats and trailers within the required 10’buffer along the SWfence.

«I Maintaining perm anent vegetative coverage of 98%.

I newflood or spotlight shailbe oriented away from navigationalchannelsor adjacent properties.

Staffverified that there was no boat or trailer stored within the 10-footbuffer along the southwest

property line. Staff later found that the buffer issue was addressedat the December20, ZUD4,Boardof

Commissionersmeeting where a publichearing was heldto review a Special UsePermit for the

operation of the marina. The SpecialUse PermitAmendment(attached) notes that no vegetative buffer

shallbe required on the upper levelof the property so as not to impede the view of neighboring

in record indicating that the 10-footewide
Fl Id]-I"!-III.-I 'II.pI'I1l1'I1-I 1.1-‘: ---q-- ------—--’. .-

strip efiand that censtitutes a ht-rflferwas removedat this hearing. Theclari?cationmade at the

December Z?, 2004, meeting was regarding the vegetation within the buffer not being necessary, not

the strip of land that constitutes the buffer.

At the site visit, staff verified that newset! applied to the parking a tea meets the requirements of

establishing 93% coverage.

A cempiete visual inspectien of all lightingon the prep-erty where the SUP exists was conducted on

March 1, 3323. Alilights on the property subject tn the cenditiens of the SUPwere downwardcasting

ereperty. staff did not findany lights eriented towards a nauigatienalchannel ner adjacent

propertie-.i.Thesitevisit was intentianally conductedafter daylight hours to provide staff with an

opportunity to see the lights in the dark. when the initiaisite visit was cehducted by CodeEnforcement

staff on February 9, 2023, {faring daylight hours and with no lights on, it appeared there was a light
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arientecltewards an adjacent property. Up-anconductingthe secondsite visit on March1, 2023,.after

daylighthours when the lights were on, staffdeterminedthat the light is orientecldewnwardonto the

Marina property and not ante adjacent property-

Asdescribedabcwe, Fender Ccaunty considersthe vialatian gase at-cased.

Jnlrllulll-ILiII[|.||.|...||.:uJ.1uJ
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Feb 3, 2023 

Pender County Planning – Code Enforcement 

Attention: Charlie Ring 

910-259-1519 

cring@pendercountync.gov 

 

David Piepmeyer  

122 Broadview Lane 

Hampstead, NC 28443 

910-270-8519 

david.piepmeyer@outlook.com 

 

Subject:  Hampstead Marina SUP Violations 

 

Mr. Ring, 

Because Pender County Code Enforcement is currently complaint driven, I am forced to again police my 

northern neighbor’s property (Hampstead Marina) to validate if they are compliant to their Special Use 

Permit which is required so they can operate a commercial business in a residentially zoned community.  

This is very frustrating in that I have been forced to go through this exercise several times over the last 

20 years and would think that by now, the county would periodically inspect the Hampstead Marina for 

re-occurrence of past violations or the presence of any new SUP noncompliance items.   

All this being said, below are several violations that I would like permanently resolved by Easter of 2023.  

Likewise, I would like both an electronic and hard copy of the Notice of Violation that will be sent to the 

Hampstead Marina Owners, Wooten Holdings Co. LLC at 805 Robinwood St; Burgaw, NC 28425; along 

with all past SUP and CAMA NOV’s sent to my above email and physical residence addresses.   

If further clarification or explanation is needed from me; please feel free to give me a call or preferable, 

shoot me an email.  Sorry that you have to go through this again but these reoccurring and new 

violations have to be identified periodically or the Wooten’s will claim that the statue of limitations has 

run out and they don’t have to address anything. 

David Piepmeyer 

Violation #1: 

The Southern Property Line Buffer Rope, which establishes and maintains the SUP required 10-foot 

buffer distance between Hampstead Marina’s Southern Property line, which is established by a 6 foot 

high wooden fence, and the mid-level parking area, is down.   Since this rope is down, an employee of 

Hampstead Marina directs members to park right up next to the fence inside of this buffer area 

throughout the boating season on busy weekends and holidays. 
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Violation #2:  Storm Water Runoff Violations 

As you can see by the below photo, Normal Rain Water Runoff that flows through the Hampstead 

Marina’s lower gravel covered parking area and out into the ICWW via the concrete boat ramp 

(displayed by the chocolate milk colored water) carries dirt, gravel and other contaminants into ICWW.  

This is a violation of the NC Division of Water Quality Permit and the SUP in that both require that all 

rain water runoff be contained on the Hampstead Marina Property.  Obviously, the storm water runoff 

capture system that was designed, put in place and permitted is not functioning properly and needs to 

be re-evaluated and repaired to resolve this issue. 

 

 

Violation #3:  Boat / Trailer Storage 

Storing of Boats on Trailers almost daily during Fall and Winter Months 
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Violation #4: Maintaining 98% Coverage of the Mid-Level Parking Area 

Huge areas of bare dirt which exceed the 2% of total land surface area allowed to exist without 

vegetative or other approved covering to minimize wind-blown parking surface erosion.  This causes me 

to have to pressure wash my house several times a year. 
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Violation #5:  Lights Pointing at ICWW 

The addition of lights on the gazebo and Bathroom Building that are not displayed on the Site Plan and 

pointing at the ICWW.  SUP clearly states that light shall not be pointed towards the ICWW. 

 

Violation #6:  Addition of New Flood Light to Mid-Level Parking Area. 

Yet another item that is not reflected on the current site plan and floods my backyard with light all night 

long.  This light has been added since my last complaint in 2021 and is another example of the Wooten’s 

blatant disregard for compliance to their SUP and to my original concerns expressed around light 

pollution during the BOCC Public Meeting conducted initially back in 2003 and 2004. 
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Violation #7:  SUP Site Plan Update Violation 

Although there have been several changes made to the Hampstead Marina Site (Gazebo location, docks 

reconfigured, new lights installed on gazebo, bathroom building, and Mid-Level Parking area), the site 

plan has not been updated as required.  The SUP clearly states that the site plan must be updated in a 

timely manner to reflect changes.  This stipulation allows changes to be evaluation by the Pender 

County Planning Department and then the SUP needs to come back in front of BOCC for approval 

consideration.  Failure to follow this process, by itself, is ground for SUP to be revoked.  That is not what 

I want.  I simply want the Wooten’s to be made to comply with the conditions that they agreed to in 

order to have the privilege to operate a business under a Special Use Permit within a residential zoned 

community.   
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 Pender County 
Planning and Community Development 

 

 

Code Enforcement 
805 S. Walker Street 

PO Box 1519 

Burgaw, NC  28425 

  

 

 
Phone:  910-259-1202 

Fax:  910-259-1295 
www.pendercountync.gov 

 

 

Compliance Letter 
 

Wooten Holding Co., LLC       March 22, 2023 
805 Robinwood St. 
Burgaw, NC 28425 
 
Mr. Wooten,   
 
This letter serves as notice of staff’s determination that the property located at 128 Broadview Lane, 
Hampstead, and further identified by Pender County PIN: 3292-63-8007-0000 has achieved a compliant 
status. This status is in relation to the Notice of Violation issued by Pender County dated February 14, 
2023. Pender County considers this case closed. 
 
A site visit was conducted on March 1, 2023, that allowed staff to review the Special Use Permit (SUP) 
approval conditions in question. Those conditions, as written in the Notice of Violation letter dated 
February 14, 2023, are listed below, for reference: 
 

• Parking and storage of boats and trailers within the required 10’ buffer along the SW fence. 

• Maintaining permanent vegetative coverage of 98%. 

• Any flood or spotlight shall be oriented away from navigational channels or adjacent properties. 
 
Staff verified that there was no boat or trailer stored within the 10-foot buffer along the southwest 
property line. Staff later found that the buffer issue was addressed at the December 20, 2004, Board of 
Commissioners meeting where a public hearing was held to review a Special Use Permit for the 
operation of the marina. The Special Use Permit Amendment (attached) notes that no vegetative buffer 
shall be required on the upper level of the property so as not to impede the view of neighboring 
property owners; however, there is no documentation in the record indicating that the 10-foot-wide 
strip of land that constitutes a buffer was removed at this hearing. The clarification made at the 
December 20, 2004, meeting was regarding the vegetation within the buffer not being necessary, not 
the strip of land that constitutes the buffer.  
 
At the site visit, staff verified that new sod applied to the parking area meets the requirements of 
establishing 98% coverage.  
 
A  complete visual inspection of all lighting on the property where the SUP exists was conducted on 
March 1, 2023. All lights on the property subject to the conditions of the SUP were downward casting 
onto said property. Staff did not find any lights oriented towards a navigational channel nor adjacent 
properties. The site visit was intentionally conducted after daylight hours to provide staff with an 
opportunity to see the lights in the dark. When the initial site visit was conducted by Code Enforcement 
staff on February 9, 2023, during daylight hours and with no lights on, it appeared there was a light 
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oriented towards an adjacent property. Upon conducting the second site visit on March 1, 2023, after 
daylight hours when the lights were on, staff determined that the light is oriented downward onto the 
Marina property and not onto adjacent property. 
 
As described above, Pender County considers the violation case closed. 
 
Sincerely, 
 
Charlie Ring 
Code Enforcement Officer 
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Permit# 03-0'7-21-16

“W INTRODUCEDBY: Johnny Sutton DATE: December20,2004 I'I‘EMNO: [8,

Special Ue Permit: Hampstead Marina Amendment

SUBJECT: CASE NO: 04-10-2547
PROPERTY RECORDNO: 08220& 03221
APPLICANT: I-I.AllenandJoyceH. Wooten
OWNER: Wooten Holding

ACTION REQUESTED:Amid the SpecialUsePermit forHarnpsteadMarinafor the following:
1. Revise the permitrequirementsfor the bufferalong the southwesternproperty line.

HISTORY/BACKGROUND:
Project Location: The property is adjacentto the IntraeoastalWaterway at the endofBroadviewLane and
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attachedlocationmap) -

Project Description: The project is an existingMarinafBoatRamp thatreceivedSpecialUsePermitapproval
for expansionin January 2004. An amendmentto thepermitinNovher 2004dealtwiththebufferalongthe
southwesternproperty boundary. Thecurrentlyproposedamendmentby staffwouldprovidefor a change
in the conditionsapplying to the bufferalongthe southwesternproperty boundary:

Project History:
_

1. A SpecialUse Permitwas approvedfor thisfacility on January 15,2004.
2. A revision was approvedto the permiton November15,2004.

EVALUATION: The permitrevisionwas approvedon November15,2004aftera two hourplussession of
discussing the issueandissuesnot relatedto thebufferquestion. The facilityhasbeenjudged to be an existing
facilityby the PenderjCounty Boardof Adjustment,a Quasi-JudicialBoard.The7 ft. wideprotectedbuffer
width that was approved on November15,2004,near the concrete boat ramp is likelynot practicaland staff
feelscouldnot be adequatelymaintained.The plantingsin thebuffer area wouldbe theitem criticalfor
protectionof neighboringproperties. The proposedamendrnentwouldconsistof a minorchangein theoriginal
permitand wouldbe consistentwith PonderCountyPolicies,PlansandOrdinances.PlanningStaff
recommendsapprovalof this resolutionsubject to the conditionsnotedbelow.
A) Conditions To ConsiderIn Issuing A Special UsePermit For ThisProject:
1. All conditions of the orignal permitissuedandexecutedby PonderCountyon 2-17-04shallremain in

2.
e?ect, except those that are amendedby action of the Boardof Comntissioiters.
All plantingsfor;thebufferalong the southwesternproperty line shallbeplacedwith top of theroot ball at
or within 12 inchesof the groundlevelof themarina property 20 ft. ?om the property line in the area
wheretheplanting is to beplaced.
The six foot picket fence cannot be used as a retaining wall to prevent the lateralmovement ofsoil from the
parking lotarea (Note: a buildingpermitis requiredfor any structure that is usedto prevent the lateral
movement of soilfor any requiredactivity associatedwitha commercialuse. Thestructure mayrequire
engineereddrawingsin these situationsprior to a buildingpermit being issued).
The required6 ft.-high picket fenceshallbe 6 ft. high fromgroundlevel,5 ft. ?'omthe southwestern
property line. Tlieground level can be determinedfromthe marina/‘boatramp property sideor from the
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of these areas.
5. The sediment fence currently nailedto the southwesternside of thepicket fee shallbe removedand

installedon the marinafboatramp side of the fence to prevent sedimentfrom being depositedon adjacent
properties(the erected fenceis withina few inchesof the property line).

6. All conditionsof compliancemust be completedby February 15,2005. This shallincludethe following:
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,, me an auumeaal mu rt. snail rovide lantin as follows-.» 1-’ P P1. evergreenhedgethatwillprovide a continuousscreenat least6’ highwithin4'years.f. TheI‘BII1?iI|ld?l'of thebuffershallprovide plantingsas follows:
1. 3 canopytrees, 3 understory trees and a grass coverof at least98 % coverage(exceptwithin4 feetof the baseof any tree), per 100linearfeet.
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Pender County 

Request for Board Action 
 
TO: Board of County Commissioners 

FROM: Kyle Breuer 

DATE: December 2, 2019 

SUBJECT: Consideration of the Revocation of Special Use Permit 03-07-21-16. 

 
SUMMARY: 
Pender County will consider the revocation of Special Use Permit 03-07-21-16, 
subsequently revised on December 20, 2004 (04-10-25-17), which allowed at the time 
of approval for the expansion of an existing marina. In accordance with Section 3.12.4 
of the Pender County Unified Development Ordinance, the Board of Commissioners 
may consider revocation based on findings consistent with the Ordinance criteria.  The 
property is located at 128 Broadview Lane and may be identified as Pender County PIN: 
3292-63-8007-0000. 
 
ACTION REQUESTED: 
To hold a public hearing and consider the revocation of Special Use Permit 04-10-25-17 
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PLANNING STAFF REPORT  
Special Use Permit  
 

SUMMARY: 
 
Hearing Date:    December 2, 2019 
Property Owner:  Wooten Holding Co., LLC. 
Case Number:    03-07-21-16 Revocation 
 
Action Requested: Pender County will consider the revocation of Special Use Permit 03-07-21-16, 
subsequently revised on December 20, 2004 (04-10-25-17), which allowed at the time of approval, for the 
expansion of an existing marina. In accordance with Section 3.12.4 of the Pender County Unified 
Development Ordinance, the Board of Commissioners may consider revocation based on findings 
consistent with the Unified Development Ordinance criteria.  
 
Property Record Number and Location: The property is located at 128 Broadview Lane and may be 
identified as Pender County PIN: 3292-63-8007-0000. 
 
Zoning District of Property: The property is currently zoned RP, Residential Performance zoning district. 
 

Description and History: 
Pender County will consider the revocation of Special Use Permit 03-07-21-16, subsequently revised on 
December 20, 2004 (04-10-25-17), which allowed at the time of approval, for the expansion of an existing 
marina. In accordance with Section 3.12.4 of the Pender County Unified Development Ordinance, the 
Board of Commissioners may consider revocation based on findings consistent with the Unified 
Development Ordinance criteria.  
 
According to the referenced Unified Development Ordinance Section 3.12.4.B, regarding Special Use 
Permit Revocation: 
 
B. Revocation - In any case where the Special Use Permit or the conditions of a Special Use Permit have not 
been or are not being complied with, the Administrator may initiate a notice of violation for the provisions 
of this Ordinance and the conditions of the Special Use Permit not in compliance or the Administrator, may 
initiate notice of a public hearing to consider revocation of the permit by the Board of Commissioners or 
both actions may be initiated. Procedures for notice of such hearing shall be the same as procedures for 
consideration of an initial application for a Special Use Permit and the permittee shall be notified. After a 
public hearing has been held, the Board of Commissioners may revoke the Special Use Permit upon finding 
any of the following: 

1) That the approval was obtained by fraud. 
2) That the use for which such approval was granted is not being executed. 
3) That the use for which such approval was granted has ceased to exist or has been suspended for 

one year. 
4) That the permit granted is being, or recently has been exercised contrary to the terms or conditions 

of such approval. 
5) That the permit granted is in violation of an Ordinance or Statute. 
6) That the use for which the approval was granted was so exercised as to be detrimental to the 

public health or safety, or so as to constitute a nuisance. 
 
Following a received complaint regarding the status of the property in relation to the Special Use Permit, 
Code Enforcement opened an investigation on the property to document its current status.  Through site 
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investigation it was determined that the property’s status was inconsistent with the Special Use Permit 
issued in 2004.  On November 30, 2018, the Pender County Code Enforcement Officer issued a Notice of 
Violation to the referenced property owner. The Notice of Violation took into consideration the current 
status of the property, its prior approvals, existing use, and conditions in which approval were granted 
through the Special Use Permit process.  Based on observations through the initial investigation, the 
following items were found to be out of compliance: 
 

• Compliance with Site Plan as approved on May 19, 2004 and subsequently signed by Joyce H. 
Wooten. 

• Conditions applied to the Special Use Permit and approved Site Plan including the following: 
o Fencing 
o Buffering 
o Parking and Surfacing 
o Any other Conditions not being adhered to as apparent through the initial site inspection 

and subsequent reviews, which includes the lighting standards found on-site. 
 
Over the following months, Code Enforcement attempted to work with the property owner to develop a 
plan of action for compliance. The property remains in violation due to the lack of action to remedy 
specific conditions as stated above and documented through the approved Special Use Permit and 
subsequent revision to that permit.  
 
Ultimately, it was agreed upon the main items that needed to be addressed included the surfacing of the 
site, fencing, and overhead lighting.  Specific to each were that areas on the site had experienced erosion 
from vehicular and boat trailer traffic.  The bare surface was producing sediment transfer from rain events 
which were being carried over to the adjacent property to the south, photos are attached.  The fencing 
had been severely damaged and needed to be replaced in a manner consistent with the approved Special 
Use Permit, and overhead lighting that had been replaced by the electrical utility provider (Duke Energy 
Progress) had introduced additional lighting that was extending beyond the property line. 
 
To date, items that have been addressed include the repair of the fencing, as well as modifications to the 
lighting. The main point of concern remains the surfacing of the site. In regards to surfacing, the property 
owner has supplied the County a plan showing proposed parking lot stabilization to include an 
approximately 5,200 sq. ft. stabilization area, as well as grass filter strips and areas to be reseeded. Staff 
has had the ability to review the submitted plan but still finds concerns regarding the area of stabilization 
necessary to maintain stabilization as well as plans to keep vehicular and trailer usage contained to 
prevent ongoing maintenance issues and ultimate compliance with the Special Use Permit. 
 

 
EVALUATION:  
A. Public Notifications: Advertisements for the proposal have been placed in the Pender-Topsail Post & 

Voice. The property owner and adjacent property owners were notified by first class mail; as well as a 
sign advertising the public hearing was placed on the subject property. 

B. Basis for Revoking SUP:  Based on a Section 3.12.4.B of the Pender County Unified Development 
Ordinance, a Special Use Permit may be revoked upon finding any of the following: 

1. That the approval was obtained by fraud.  
2. That the use for which such approval was granted is not being executed.  
3. That the use for which such approval was granted has ceased to exist or has been suspended 

for one year.  
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4. That the permit granted is being, or recently has been exercised contrary to the terms or 
conditions of such approval.  

5. That the permit granted is in violation of an Ordinance or Statute 
6. That the use for which the approval was granted was so exercised as to be detrimental to the 

public health or safety, or so as to constitute a nuisance. 
 
Attachments 

1. Notice of Violation 
2. Final Notice of Violation 
3. Court-Ordered Compliance 
4. Special Use Permit (04-10-25-17) 
5. Revised Stabilization Plan (submitted November 12, 2019) 
6. Photos of Site 
7. Correspondence with Property Owner’s Representative 
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Pender County
Planningand Community Development

Code Enforce
ment

805 5. WalkerStreet
POBox1519

Burgaw,ENC28425
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Plannm
ender

'

4g and Community Telopmen

Code Enforcement
805 S. Walker Street

PO Box 1519
Burgaw, NC 28425

Phone: 910-259-1202
Fax: 910-259-1295

FINALNOTICEOF VIOLATIO

March 13, 2019

Wooten Holding Co. LLC.
805 Robinwood Street
Burgaw, NC 28425

Dear Property Owner,

NOTICEOF VIOLATION: You are hereby given notice that a violation or violations of the Special Use Permit
issued CONTINUESTO EXISTat the property described below and owned/occupied by you. As the property
owner you are required to comply with the Special Use Permit issued and violations that are not rectified may
constitute a permit revocation.

LOCATIONAND DESCRIPTIONOF PROPERTYWHEREVIOLATIONEXIST:
Property located at 128 Broadview Lane, Hampstead, NC,28443 and identified by the Pender County Tax Office
as Parcel Identification Number 3292-63-8007-0000.

CONDITIONSTHATCREATEVIOLATION:
Non-compliance of Special Use Permit issued January 20, 2004 and subsequently revised November 15, 2004,
and December 20, 2004 (Attachment 1).

Specific conditions to be complied with are as follows:
0 Compliance with Site Plan as approved on May 19, 2004 and subsequently signed by Joyce H. Wooten

(Attachment 2)
0 Conditions applied to the Special Use Permit and approved Site Plan

0 Parking and Surfacing — Parking areas are not stabilized and marked as conditioned in the
approved SUP (Condition #4/#5/#14— 1/20/O4).

Allareas of the marina site that are not stabilized with gravel, aggregate base course or
an acceptable paving material or approved facilities shall be stabilized and maintained
with a permanent vegetative coverage of 98%. Areas planted in grass shall be
maintained at a height of not more than 6". Allareas of the site shall be stabilized as
specified prior to the issuance of an occupancy permit for the facility.
Any other Conditions not being adhered to as apparent through the initial site
inspection and subsequent review.

Code Case 298-2018Page 7 of 52Page 46 of 168
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Code Enforcement
805 S. Walker Street

PO Box 1519
Burgaw, NC 28425

Phone: 910-259-1202
Fax: 910-259-1295
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lanning and Velopment

Code Enforcement
805 S. Walker Street

PO Box 1519
Burgaw, NC 28425

Phone: 910-259-1202
Fax: 910-259-1295

I I

August 30, 2019

Mr. Trey Thurman
Pender County Attorney VIOLATION: Special Use Permit

3169 W?ghtsv?le Ave. WootenHolding Co. LLC

Wilmington NC 28403 805 Robinwood St. Burgaw, NC 28425
PAR. REC. # 3292-63-8007-0000
VIOLATION: Non-compliance of Special Use
Permit issued 1-20-2004Dear Mr. Thurman,

ICase # 298-2018 '
You will ?nd attached a summary of the above noted zoning violation. A copy of the Notice of
Violation is on ?le. Notice has been served on the property owner where this violation exists as
required by the Pender County Uni?ed Development Ordinance and procedural requirementsapproved
by the_CountyAttorney. The property owner was given notice that the violation must be corrected
within thirty days of receipt of the notice. The violation has not been corrected as of this date.

We have suf?cient documented evidence that the property was and still is in violation of the Special
Use Permit. At this point, we feel that the Planning Staff has exhausted all efforts to obtain compliance
at this site.

It is thereforerecommended that this violation be turned over to your OZZZCQ[or Qrocessing, and a Court
Order be obtained, or other action taken to achieve compliance. It is your decision as County Attorney
as to whether the court action should request payment of the civil ?nes involved in this violation. We
will provide the documented evidence and other materials necessary for processing as requested.

Sincerely,
REQUESTEDACTION: Court Ordered Compliance
FORWARDED TO: County Attorney Trey Thurman P

Wooten Holding Co. LLC
E1(:fl1:1i.:4Il1UI

UCIIICIII. KJLLIUCT

Pender County Code Enforcement Of?cer
DATE: 08-30-2019

Case Summary and copy of
Notice of Violation are on ?le.

CC: To Owner
Planning Director
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P: 910.794.4835
F: 910.794.4877

sbf@wardandsmith.com

127 Racine Drive
University Corporate Center (28403)
Post Office Box 7068
Wilmington, NC 28406-7068
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endercount
lanning and Communit *elopment

Code Enforcement
805 S. Walker Street

PO Box 1519
Burgaw, NC 28425

Phone: 910-259-1202
Fax: 910-259-1295

Dear Mr. Franck

Pender County Planning and Community Development ("PCD”)is in receipt of your letter dated March 4,
2019. In regard to your response concerning case number 298-2018, we provide the following:

1. Wooten Holding Company, LLC(”WHC”)shall provide additional protections for stabilization to

include surfacing of the areas subject to vehicle and trailer use. The sediment that is being disturbed
seems to be a direct result from exposed materials. A treatment of gravel, aggregate base course or an
acceptable paving material should be utilized. In addition, areas documented for new grass seed should
be protected for a length of time to prevent disturbance and allow for full stabilization. The proposal to

simply apply grass seed in not adequate to address this issue.

2. PCDwill schedule a site visit to document the orientation of lighting on-site as well as how lighting is
being cast to adjacent properties. Due to the nature of schedules, we will attempt to coordinate to the
best of our ability to meet with WHC, however, if notice is provided via email or phone call for said
inspection and WHC is not available, the inspection will continue, and results will be provided back to

WHC as soon as possible thereafter.

While PCDappreciates WHC’swillingness to comply with the administrative authority to enforce the
conditions of the Special Use Permit issued on the property, it has been over 106 days since the notice
of violation was issued. Accordingly, this letter shall serve as the final notice as to the violation for the
failure to provide stabilization. The enforcement case will remain active until notification is provided by
PCDthat the points discussed have been remedied to the County's satisfaction. This includes the option
of pursuing additional administrative remedies for other violations, including civilpenalties, denial of
additional permits, and possible revocation of the special use permit.

CarlieRing, CodeEnfor' ent Supervisor
(910) 259-1519 cring@pendercountync.gov
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Pender County
Plan and Community Dev ruént

Code Enforcement
805 S. WalkerStreet Phone: 910-259-1202

PO Box 1519 Fax: 910-259-1295
Burgaw, NC 28425 www.gndercoun1;ync.gov

October 11, 2019

Wooten Holding C. LLC
805 RobinwooclStreet
Burgaw, NC 28425

Dear Property Owner,

This notice is to inform you that Pender County will be moving forward in the revocation
process for the Special Use Permit that was issued on PIN 3292-63-8007-0000. According to
Section 3.12.4.3. the Administrator, may initiate notice of a public hearing to consider
revocation of the permit by the Board of Commissioners. A public hearing will be advertised
accordingly, and you will be notified of such hearing according to the Unified Development
Ordinance and General Statutes of North Carolina. Following the public hearing, the Board of
Commissioners may revoke the Special Use Permit upon finding any of the following:

1. That the approval was obtained by fraud.
2. That the use for which such approval was granted is not being executed.
3. That the use for which such approval was granted has ceased to exist or has been

suspended for one year.
4. That the permit granted is being, or recently. has been exercised contrary to the terms or

conditionsof such approval.
5. That the permit granted is in violation of an Ordinance or Statute.
6. That the use for with the approval was granted was so exercised as to be detrimental to

the public health or safety, or so as to constitute a nuisance.

Once a public hearing has been scheduled you will be notified.

Charlie Ring
Pender County Code Enforcement
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Pender County 

Request for Board Action 
 
TO: Board of County Commissioners 

FROM: Travis Henley 

DATE: February 18, 2020 

SUBJECT: Consideration of the Revocation of Special Use Permit 03-07-21-16 

 
SUMMARY: 
Pender County will consider the revocation of Special Use Permit 03-07-21-16, 
subsequently revised on December 20, 2004 (04-10-25-17), which allowed at the time 
of approval for the expansion of an existing marina. In accordance with Section 3.12.4 
of the Pender County Unified Development Ordinance, the Board of Commissioners 
may consider revocation based on findings consistent with the Ordinance criteria.  The 
property is located at 128 Broadview Lane and may be identified as Pender County PIN: 
3292-63-8007-0000. 
 
ACTION REQUESTED: 
To hold a public hearing and consider the revocation of Special Use Permit 03-07-21-16 
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PLANNING STAFF REPORT ADDENDUM 
Special Use Permit 
 

Summary: 
Hearing Date:   December 2, 2019, tabled 
   February 18, 2020 
Property Owner:  Wooten Holding Co., LLC. 
Case Number:   03-07-21-16 Revocation 
 
Action Requested: Pender County will consider the revocation of Special Use Permit 03-07-21-16, 
subsequently revised on December 20, 2004 (04-10-25-17), which allowed at the time of approval for 
the expansion of an existing marina. In accordance with Section 3.12.4 of the Pender County Unified 
Development Ordinance, the Board of Commissioners may consider revocation based on findings 
consistent with the Unified Development Ordinance criteria. 
 
Property Record Number and Location: The property is located at 128 Broadview Lane and may be 
further identified as Pender County PIN: 3292-63-8007-0000. 
 
Zoning District of Property: The property is currently zoned RP, Residential Performance zoning district. 
 

Case Update: Staff presented the case at the December 2, 2019 meeting, at which point the Board of 
Commissioners tabled the request until the February 18, 2020 meeting to allow the property owner to 
bring the site into compliance and to pursue approval of modifications to Stormwater and CAMA 
permits. A site visit was conducted on January 6, 2020 by Zoning Enforcement Officer Charlie Ring, 
which determined that there were still bare spots on site that, while seeded, had not be stabilized. 
 
Staff also contacted representatives from the North Carolina Department of Environmental Quality, 
specifically the Divisions of Stormwater and Coastal Management, multiple times over January 14th-16th 
to inquire on the status of the property owner’s permit application. Representatives from both entities 
communicated that the permits were in review. These individuals could not give a definitive timeline for 
their review and approval. As of January 29, 2020, Staff have determined that the site remains out of 
compliance due to the following reasons: 

1. The remaining bare spots present on site are corrected in accordance with the submitted 
stabilization plan. 

2. The applied-for stormwater minor modification permit is approved by NCDEQ and a copy of said 
approval is forwarded to the UDO Administrator. 

3. The applied-for CAMA modification permit is approved by the Division of Coastal Management 
and a copy of said approval is forwarded to the UDO Administrator. 

 
The information above was communicated to the property owner’s representative on January 30, 2020 
via certified mail and via email. Additional attachments are listed below, as are the original staff report 
and all previous attachments from the December 2, 2019 public hearing. 
 
Attachments 

1. December 2, 2019 Staff Report and all Associated Attachments 
2. Photos from January 6, 2020 Site Visit 
3. Correspondence between Staff and Property Owner through January 31, 2020. 
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PLANNING STAFF REPORT  
Special Use Permit  
 

SUMMARY: 
 
Hearing Date:    December 2, 2019 
Property Owner:  Wooten Holding Co., LLC. 
Case Number:    03-07-21-16 Revocation 
 
Action Requested: Pender County will consider the revocation of Special Use Permit 03-07-21-16, 
subsequently revised on December 20, 2004 (04-10-25-17), which allowed at the time of approval, for the 
expansion of an existing marina. In accordance with Section 3.12.4 of the Pender County Unified 
Development Ordinance, the Board of Commissioners may consider revocation based on findings 
consistent with the Unified Development Ordinance criteria.  
 
Property Record Number and Location: The property is located at 128 Broadview Lane and may be 
identified as Pender County PIN: 3292-63-8007-0000. 
 
Zoning District of Property: The property is currently zoned RP, Residential Performance zoning district. 
 

Description and History: 
Pender County will consider the revocation of Special Use Permit 03-07-21-16, subsequently revised on 
December 20, 2004 (04-10-25-17), which allowed at the time of approval, for the expansion of an existing 
marina. In accordance with Section 3.12.4 of the Pender County Unified Development Ordinance, the 
Board of Commissioners may consider revocation based on findings consistent with the Unified 
Development Ordinance criteria.  
 
According to the referenced Unified Development Ordinance Section 3.12.4.B, regarding Special Use 
Permit Revocation: 
 
B. Revocation - In any case where the Special Use Permit or the conditions of a Special Use Permit have not 
been or are not being complied with, the Administrator may initiate a notice of violation for the provisions 
of this Ordinance and the conditions of the Special Use Permit not in compliance or the Administrator, may 
initiate notice of a public hearing to consider revocation of the permit by the Board of Commissioners or 
both actions may be initiated. Procedures for notice of such hearing shall be the same as procedures for 
consideration of an initial application for a Special Use Permit and the permittee shall be notified. After a 
public hearing has been held, the Board of Commissioners may revoke the Special Use Permit upon finding 
any of the following: 

1) That the approval was obtained by fraud. 
2) That the use for which such approval was granted is not being executed. 
3) That the use for which such approval was granted has ceased to exist or has been suspended for 

one year. 
4) That the permit granted is being, or recently has been exercised contrary to the terms or conditions 

of such approval. 
5) That the permit granted is in violation of an Ordinance or Statute. 
6) That the use for which the approval was granted was so exercised as to be detrimental to the 

public health or safety, or so as to constitute a nuisance. 
 
Following a received complaint regarding the status of the property in relation to the Special Use Permit, 
Code Enforcement opened an investigation on the property to document its current status.  Through site 
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investigation it was determined that the property’s status was inconsistent with the Special Use Permit 
issued in 2004.  On November 30, 2018, the Pender County Code Enforcement Officer issued a Notice of 
Violation to the referenced property owner. The Notice of Violation took into consideration the current 
status of the property, its prior approvals, existing use, and conditions in which approval were granted 
through the Special Use Permit process.  Based on observations through the initial investigation, the 
following items were found to be out of compliance: 
 

• Compliance with Site Plan as approved on May 19, 2004 and subsequently signed by Joyce H. 
Wooten. 

• Conditions applied to the Special Use Permit and approved Site Plan including the following: 
o Fencing 
o Buffering 
o Parking and Surfacing 
o Any other Conditions not being adhered to as apparent through the initial site inspection 

and subsequent reviews, which includes the lighting standards found on-site. 
 
Over the following months, Code Enforcement attempted to work with the property owner to develop a 
plan of action for compliance. The property remains in violation due to the lack of action to remedy 
specific conditions as stated above and documented through the approved Special Use Permit and 
subsequent revision to that permit.  
 
Ultimately, it was agreed upon the main items that needed to be addressed included the surfacing of the 
site, fencing, and overhead lighting.  Specific to each were that areas on the site had experienced erosion 
from vehicular and boat trailer traffic.  The bare surface was producing sediment transfer from rain events 
which were being carried over to the adjacent property to the south, photos are attached.  The fencing 
had been severely damaged and needed to be replaced in a manner consistent with the approved Special 
Use Permit, and overhead lighting that had been replaced by the electrical utility provider (Duke Energy 
Progress) had introduced additional lighting that was extending beyond the property line. 
 
To date, items that have been addressed include the repair of the fencing, as well as modifications to the 
lighting. The main point of concern remains the surfacing of the site. In regards to surfacing, the property 
owner has supplied the County a plan showing proposed parking lot stabilization to include an 
approximately 5,200 sq. ft. stabilization area, as well as grass filter strips and areas to be reseeded. Staff 
has had the ability to review the submitted plan but still finds concerns regarding the area of stabilization 
necessary to maintain stabilization as well as plans to keep vehicular and trailer usage contained to 
prevent ongoing maintenance issues and ultimate compliance with the Special Use Permit. 
 

 
EVALUATION:  
A. Public Notifications: Advertisements for the proposal have been placed in the Pender-Topsail Post & 

Voice. The property owner and adjacent property owners were notified by first class mail; as well as a 
sign advertising the public hearing was placed on the subject property. 

B. Basis for Revoking SUP:  Based on a Section 3.12.4.B of the Pender County Unified Development 
Ordinance, a Special Use Permit may be revoked upon finding any of the following: 

1. That the approval was obtained by fraud.  
2. That the use for which such approval was granted is not being executed.  
3. That the use for which such approval was granted has ceased to exist or has been suspended 

for one year.  
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4. That the permit granted is being, or recently has been exercised contrary to the terms or 
conditions of such approval.  

5. That the permit granted is in violation of an Ordinance or Statute 
6. That the use for which the approval was granted was so exercised as to be detrimental to the 

public health or safety, or so as to constitute a nuisance. 
 
Attachments 

1. Notice of Violation 
2. Final Notice of Violation 
3. Court-Ordered Compliance 
4. Special Use Permit (04-10-25-17) 
5. Revised Stabilization Plan (submitted November 12, 2019) 
6. Photos of Site 
7. Correspondence with Property Owner’s Representative 
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Pender County
Planning and Community Development

Code Enforcement
805 S. WalkerStreet

PO Box 1519
Burgaw, (NC28425

Phone: 910-259-1202
Fax: 910-259-1295

www.pendercountync.gov

1st NOTICEOFVIOLATION

November 30, 2018

Wooten HoldingCo?LLC.
805 Robinwood Street
Burgaw, NC 28425

‘

Dear Property Owner,

NOTICEOF VIOLATION:You are hereby given notice that a violation or violations of the Special Use Permit

issued exists at the propertydescribed below and owned/occupied by you. As the property owner you are

required to comply withthe Special Use Permit issued and violations that are not recti?ed may constitute a -

permit revocation.
%

LOCATIONANDDESCRIPTIONOF PROPERTYWHEREVIOLATIONEXIST:
Property located at 128 Broadview Lane, Hampstead, NC,28443 and identi?ed by the Pender County Tax Of?ce
as Parcel Identi?cationNumber 3292-63-8007-0000.

CONDITIONSTHAT‘CREATEVIOLATION:
Non-compliance of ‘SpecialUse Permit issued January 20, 2004 and subsequently revised November 15, 2004,

and December 20, 2004 (Attachment 1).

Specificconditionstobe complied with are as follows:
0 Compliance with Site Plan as approved on May 19, 2004 and subsequently signed by Joyce H. Wooten

(Attachment2)
0 Conditions (appliedto the Special Use Permit and approved Site Plan

0 Fencing (6’ high picket fencing) along the southwestern property line being not located in the

correct area, this should be at minimum 5’ off the property line. Furthermore, the relocated
fencing should be supplemented with a retention structure as to control sediment and lateral
movement of soil from the parking lot area (Condition #3 — 12/20/04SUP Approval).

o Buffering— Lackof vegetation as identified and approved on the Site Plan, please reference
Condition #7 — 12/20/04SUPApproval.

0 Parkingand Surfacing - Parking areas are not stabilized and marked as conditioned in the
approved SUP (Condition #4/#5/#14— 1/20/04).

0 Any other Conditions not being adhered to as apparent through the initial site inspection and

subsequent review.
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CORRECTIVEACTIONSTHATMUSTBETAKENBYPROPERTYOWNER/VIOLATOR:Allitems falling under the
above description ofviolation must be recti?ed. lt’sadvisable to contact the Pender County Code Enforcement
Officeto discussthelowner's intent to remedy the violation.

DATEBYWHICHCORRECTIVEACTIONMUSTBECOMPLETE:
This violation must be corrected within thirty (30) consecutive calendar days of receipt of this notice. Ifthe
violation(s) is/areare not corrected within this period, you will immediately thereafter be subject to the
penalties noted herein.

PROPERTYOWNER/jVIOLATOR'SRIGHTTO APPEAL:
You are hereby given notice that you have the right to appeal the determination made by the Code
Enforcement Officer to the Pender County Board of Adjustment. Ifyou elect to appeal this determination, you

must ?le a written request for appeal, specifying the reason for the appeal and paying the associated fees for
appeal within thirty j(30)days of receipt of this notice. The appeal shall be filed with the Pender County

Planning Department,Zoning Administrator, 805 South Walker Street, Burgaw, NC28425. An appeal willstay

all required proceedingsunder this notice until the Board of Adjustment acts upon the appeal.

PENALTIESFORVIOLATIONSNOTED:Violations are subject to civilpenalty in the amount of One Hundred

($100.00) for each offense.Eachday a violation continues, shall constitute a separate and distinct offense,

punishable as set forthin the Pender County Uni?ed Development Ordinance.

REMEDIESIFCORRECTIVEACTIONNOT TAKEN:
The County shall through its County Manager and County Attorney initiate legal action to insure compliance
through court action and the violator may be subject to paying the cost of this action, pursuant to G.S. 153A-

123, in addition to anypenalties noted above.
l

DATEor NOTIFICATION:
This determination of violation made on the 27"‘day of November 2018 by the Pender County Code

Enforcement Officer,after inspection of the property and the conditions. Please feel free to contact this office

at any time. We willbe happy to discuss this issue with you.

Charlie Ring, Code Enforcement Supervisor
(910) 259-1519
cring@pendercountync.gov

Code Case 298-2018
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1
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MOVED

** Remove Item 16g

Removeiltem 10, 16d and 16e
Amend §ection 7:
Add:

A 6 ft. high picket fence
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Permit # O3-O7-21-16

ITEM NO: 18.INTRODUCED BY: Johrmy Sutton DATE: December20, 2004

Special Use Permit: Hampstead Marina Amendment

CASENO: 04-10-25-17
PROPERTY RECORD NO: 08220 & 08221
APPLICANT:H. Allen andJoyce H. Wooten
OWNER:Wooten Holding

ACTION REQUESTED:Amend the SpecialUse Permit for HampsteadMarina for the following:
1. Revise the permitrequirements for the buffer along the southwesternproperty line.

SUBJECT:

HISTORY/BACKGROUND:
Project Location: The property is adjacentto the IntracoastalWaterway at the endof BroadviewLane and
HowardsChannel Drive, approx. 0.15 of a mile northof the end of Factory Road in Harnpstead,N.C. (See
attachedlocationmap) .
Project Description: The project is an existing Marina/BoatRamp that receivedSpecialUse Permit approval
for expansion in January 2004. An amendmentto the permit in November2004 dealtwith the buffer along the
southwesternproperty boundary. The currentlyproposed amendmentby staff wouldprovidefor a change
in the conditions applying to the buffer alongthe southwesternproperty boundary:

Project History:
1. A Special Use Pennitwas approvedfor this facility on January 15,2004.
2. A revision was approvedto the permit on November 15,2004.

EVALUATION: The pennit revisionwas approvedon November15,2004aftera two hourplussession of
discussingthe issueandissues not relatedto the buffer question. The facilityhas beenjudged to be an existing
facility by the Pender;County Board of Adjustment,a Quasi-JudicialBoard. The 7 ft. wideprotectedbuffer
width that was approved on November 15, 2004, near the concrete boat ramp is likely not practicaland staff
feels could not be adequatelymaintained. The plantings in the buffer area wouldbe the item criticalfor
protection of neighboring properties. The proposedamendmentwould consistof a minor changein the original
permit and would be consistent with Pender County Policies,Plans and Ordinances. Planning Staff
recommendsapproval of this resolutionsubject to the conditionsnotedbelow.
A) Conditions To Consider In Issuing A Special Use Permit For ThisProject:
1. All conditions of the originalpermit issuedand executedby Pender Countyon 2-17-04 shallremain in

effect, except thosethat are amendedby actionof the Board of Commissioners.
2. All plantings forgthebuffer along the southwesternproperty line shall beplacedwithtop of the root ball at

or within 12 inchesof the ground level of the marina property 20 it. from the property line in the area
where the planting is to be placed.

3. The six foot picket fence cannot be used as a retaining wall to prevent the lateral movement of soil ?'om the
parking lot area (Note: a buildingpermit is required for any structure that is used to prevent the lateral
movement of soilfor any required activity associatedwitha commercialuse. The structure may require
engineered drawingsin these situationsprior to a buildingpermit being issued).

4. The required 6 ft; high picket fenceshallbe 6 ii. high fromground level, 5 ft. from the southwestern
property line. Theground level can be determinedfrom the marina/boatramp property side or from the
ground levels on the properties to the southwest,but the fence must be at least 6 ft. high measured from one
of these areas.

‘

5. The sediment fence currently nailed to the southwestern side of the picket fence shall be removed and
installedon the marina/boat ramp side of the fence to prevent sedimentfrombeing depositedon adjacent
properties (the erected fence is within a few inches of the property line).

6. All conditions of compliance must be completedby February 15, 2005. This shall includethe following:

jcs, pd, sup, reso, ?n ll-8-04, rev 12-14-04?n l of2
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3.
Permit# 03-07-21-l6Completionof all requirements for localpermits, includingZoningand BuildingRelated.b. Completionof all requirementsfor required state permits, includingCAMAPermitsandveri?cationthat all components of the facilityhave beenapproved and are in compliance.

The type A buffer 10 ft. wide as describedin the PenderCountyZoningOrdinanceand required incondition# 8 of the original permit shall be provided along the southwesternboundaryfromthe corner ofthe residentialsiteon the property to within 15 it. (approximately50 ti. of the MI-IWline) of the landwardedge of the concreteboat ramp and maintainedfor the durationof the project activity except as follows:a.
b.

C.

S”

AMENDMENTS:

The bufferwould begin 15 ft. landward?‘omthe edge of the ?at pad of the concrete boatramp.At this pointthe buffer wouldbegin and have a protected widthof 4 it. ?'om the property linefor adistanceof50 ft.
The bufferwill then continuein a landwarddirectionwith a protected widthof 7 it (beginning65 ft.from the landwardedge of the ?at pad of the concrete boatramp) for a distanceof 40 it. and to the topof upper or middleparkinglevel of the property.
The remainder of the buffer to the residentialproperty line shallmaintaina protected width of 10 ft.The area of the buffer describedabove (from 15 it. landwardof the edge of the ?at pad of the concreteboat ramp for a distanceof 90 11.),plus an additional100 it. shallprovide plantingsas follows:
1. An evergreen hedgethat will provide a continuousscreen at least 6’ high within4 years.
Theremainderof the buffershall provide plantingsas follows:
1. 3 canopytrees, 3 under story trees and a grass cover of at least98 % coverage(except

within4 feetof the base of any tree), per 100 linearfeet.

RESOLUTION: NOW,THEREFORE,BE IT RESOLVED,that on December20, 2004 the Pender CountyBoard of Commissionersconsidereda Special Use Permit amendmentfor HampsteadMarinaas describedhereinand Eugene Meadows,Chairman is authorizedto execute the order implementingthis resolutionandprovide notice to the applicant of the action taken herein.

Approved as submitted but with stipulation that the
solid upper buffer is not required. Discussion clarified
that there be no vegetative buffer on the upper level.

MOVED Moore. SECONDED Rivenbark

APPROVED X
. DENIED UNANIMOUS

YEA VOTES: Meadows Holland Mo?e X Rivenbark X Williams

12-5-0420
ugene Meadows, Date

Chairman~ _____n2-2o-o4
ATTEST Date

2 of 2jcs, pd, sup, reso, tin I I-8-04,rev 12-I4-04?n
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A Pennit#O3-07-21-16
‘""' INTRODUCEDBY: Johnny Sutton DATE: November15,2004 l'I'EMNO: [84

Special UsePermit: Existing Hampstead Marina Special Use Permit Revision

SUBJECT: CASENO: 04-10-25-l7
PROPERTY RECORD NO: 08220 & 0822]

followingamendments:
1. Revise the permit to require the planted bufferalongthe southwestproperty line end 160 it. fromthe highwater line. j
2. Extendthe timeallowedfor all conditionsto be met to February15, 2005.

HISTORY/BACKGROUND:
Project Location:Theproperty is adjacent to the IntracoastalWaterwayat the end of BroadviewLane andHowards ChannelDrive,approx. 0.15 of a mile northof the end of Factory Road in Hampstead,N.C. (Seeattachedlocationmap)
Project Description: HampsteadMarinaconsistsof a boatramp, bulkhead,pier withgazebo, 9 wetslips, 119parkingspaces, picnic shelterand a single restroom. A single familydwellingis also locatedon the property andwill be maintainedas a separate use in a space meeting the ZoningOrdinanceset

’‘
~ back and area requirements.The recently approved expansion will includedemolitionof an existing

accessory structure for parking expansion and additionof a 16 ft. by 16 it. gazebo and new electricalfor the site and pier, part of which was completedwithoutrequired permits. The expandedMarinaalsoincludesa pier, wetjslipsand boat ramp that was all completed withoutlocal permits.

Project History:
1. A Special Use Permitwas approved for this facility on January 15, 2004 (see executedpermitattached).2. A site plan as requiredto be submittedunderthe SpecialUsePermitwas approved by PlanningStaff on

4. During this process a neighbor adjacent to the site reviewedthe sta?‘ approved site plan and the originalpermit and ‘noticedthe followingdiscrepanciesbetweenthe Approved Permit Conditionsand the StaffApproved Site Plan:
a. The plantedbuffer along the southwestproperty linehad been approved by staff approximately160 ft.shortof the mean high water line. This in effect allowedthe buffer to end 160 ii. ?'omthe mean high

water line insteadof 50 ?. A specific requirement of the pennit was that the buffer beprovided towithin 50 R.of the mean high water line.
b. A gate was shownon the staff approved siteplan in the required fencealongthe southwestpropertyline and the gate was not includedin the applicationor in the permit conditions.
c. A seawall was constructed along the southwestproperty line that was not shownon the County or

CAMAPermit. A

5. The applicant has subsequentlyrequested a revision to the approved SpecialUse Permit.

EVALUATION:
A) Public Noti?cations:Advertisementsfor the proposalhave beenplaced in the Topsail Voice and PenderPost. Adjacent property owners were noti?ed by ?rst classmail.

jcs, pd, sup, reso,?nal, 11/3/04 1 of 3Page 14 of 77Page 105 of 168
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‘DB)

C)

D)

E)

F)

G)

H)

5"!‘

1)

jcs, pd, sup, reso, ?nal , 11/8/04

Permit # O3-07-21-16Zoning OrdinanceCompliance: Thisproperty is currentlyzoned R-20,Residential.Marinasare allowedas a special usein the R-20 District. The facilitywill be incompliancewith the ZoningOrdinancewhenalllocaland state regulationrequirements are completed.
Land UsePlanCompliance: Thisproperty is classi?edas LimitedTransitionand is locatedadjacent toOutstandingResourcewaters. The PenderCounty LandUse Planprohibits the constructionof new marinafacilitiesin OutstandingResourceWater areas. The Pender CountyBoardof Adjustmenthas ruled that thisfacilityis an existingMarina under the provisions of the PenderCountyZoningOrdinance. The CoastalManagementstaff has issueda CAMApermit for a 9 slip facility. Since thisproposal is a minor expansionof an existingmarina facility, it is not inconsistentwith thePender County LandUse Plan as long as allrequiredpermits are obtainedand it is in compliancewith local and state regulations.
20/20 GrowthPoliciesConsistency: The proposal is not inconsistentwith the 20/20Policiesas long as

appropriate to thesite and area conditions.
Flood HazardOrdinanceCompliance: The applicantmust verify that all electricalcomponentinstallationsforithepier and gazebo are elevatedaboveFEMA?ood elevationir1orderfor theproject tocomply with the FloodHazardPreventionOrdinance.
ExistingLand UseIn Area: Single familyuses are locatedadjacent to the site on the northeast,northwestand southwestsides of the site. Estuarinewaters are on the southeastside of the site.
Site Access Conditions:The marina site hasaccess to a state maintainedroad alonga recordedeasementfrom the site.
StaffComments: Staff will note the followingconditionsthat currently exist.
This project has resultedin a long,complicatedand controversial process as a result primarilyof theapplicantnot obtainingthe required, obviouspermits.
The property is continuingto be used as a marinawithoutcompliance with the localZoningOrdinanceandNC StateBuildingCode and no occupancybeingauthorizedby PenderCounty.
Thereare numerouspemiit requirementsthat must still be ful?lledprior to of?cial occupancybeing
approved by the County Planningand BuildingInspectionsDepartment.
It will shortlybe beyond the normalplantingseason for requiredbufferand landscapeplants.
It shouldbe noted also that the Z0 ' g Ordinancerequires required buffersand landscapeplants to beinstalledprior to occupancyof a facility or within90 days when an adequatesecurity is posted to insureinstallationof theplantings.
The reason for planningstaff allowinga changein the approved site plan from thepennit conditionswereas follows:
a. It was felt that the planted buffer would be hard if not impossibleto maintainin the lowerpart of this

area because?of its proximityto the boatramp traf?c. It is likely that at least60 additionalft. of thedeletedbuffer could be installedwithoutcausing unduehardshipfor maintenance.
b. It was felt that a gate in a fencedoesnot change the requirements for the fenceto be installed. A

conditionwas noted on the site plan that the gate could only be used for the purposes allowedby the
easement that was recorded and not for commercialor marina use.

ConditionsTo Consider In IssuingA Special Use Permit For This Project:
All conditionsof theoriginal permit executedon 2-17-04shall remain in e?‘ect,except thosethat are
amended by action of the Board of Commissioners.
The applicant will all buffer and landscapeplants as required under the originaland amended
Special Use Permitsby l2-l5-O4, in compliancewith the plantingspeci?cations of Section14of theZoningOrdinance.
All other conditionsof compliance must be completed by February 15, 2005. This shall include thefollowing:
a. Completionof all requirements for localpermits, includingZoning and BuildingRelated.
b. Completion of all requirements for required state permits, includingCAMA Permitsand veri?cation

that all components of the facilityhave been approved.
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Permit# O3-07-21-16r\ 4. The type A buffer 10 ft. wide as required in condition# 8 of the originalpermit shallbe provided along the
‘ southwesternboundaryfrom the corner of the residentialsite on the property to within100 it. of the mean

high water line and maintainedfor the durationof the project activity. The plantingsrequired in the A
buffer shall continueadjacent to the property line for an additional25 it. and to within 75 ft. of the mean
high water line.

RESOLUTION: NOW, THEREFORE,BE IT RESOLVED,that on November 15,2004 the PenderCounty
Board of ‘Commissionersconsidereda Special Use Permit for HampsteadMarinaas describedhereinand
Dwight Strickland,Chairmanis authorizedto execute the order implementingthis resolutionandprovide notice
to the applicant of theaction takenherein.

AMENDMENTS; ** See Revisions Below.

MOVED Williiams SECONDED Riven bark

APPROVED X DENIED

YEA VOTES: Strickland Williams golland Meadows Rivenbark __

gvjvight Strickland, Date a

Chairman

V 11-15-04
ATTEST Date

** To adhere with the original distances (buffer). The seven footbufter begins at the curve in the fence, down to the dock.Add1t1ona1:t1me is allowed to complete work on this Special UsePermit until February 15, 2005.

jcs, pd, sup, reso, ?nal, 11/8/04 3 of 3
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'

4g and Community Telopmen

Code Enforcement
805 S. Walker Street

PO Box 1519
Burgaw, NC 28425

Phone: 910-259-1202
Fax: 910-259-1295

FINALNOTICEOF VIOLATIO

March 13, 2019

Wooten Holding Co. LLC.
805 Robinwood Street
Burgaw, NC 28425

Dear Property Owner,

NOTICEOF VIOLATION: You are hereby given notice that a violation or violations of the Special Use Permit
issued CONTINUESTO EXISTat the property described below and owned/occupied by you. As the property
owner you are required to comply with the Special Use Permit issued and violations that are not rectified may
constitute a permit revocation.

LOCATIONAND DESCRIPTIONOF PROPERTYWHEREVIOLATIONEXIST:
Property located at 128 Broadview Lane, Hampstead, NC,28443 and identified by the Pender County Tax Office
as Parcel Identification Number 3292-63-8007-0000.

CONDITIONSTHATCREATEVIOLATION:
Non-compliance of Special Use Permit issued January 20, 2004 and subsequently revised November 15, 2004,
and December 20, 2004 (Attachment 1).

Specific conditions to be complied with are as follows:
0 Compliance with Site Plan as approved on May 19, 2004 and subsequently signed by Joyce H. Wooten

(Attachment 2)
0 Conditions applied to the Special Use Permit and approved Site Plan

0 Parking and Surfacing — Parking areas are not stabilized and marked as conditioned in the
approved SUP (Condition #4/#5/#14— 1/20/O4).

Allareas of the marina site that are not stabilized with gravel, aggregate base course or
an acceptable paving material or approved facilities shall be stabilized and maintained
with a permanent vegetative coverage of 98%. Areas planted in grass shall be
maintained at a height of not more than 6". Allareas of the site shall be stabilized as
specified prior to the issuance of an occupancy permit for the facility.
Any other Conditions not being adhered to as apparent through the initial site
inspection and subsequent review.

Code Case 298-2018Page 17 of 77Page 108 of 168
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Code Enforcement
805 S. Walker Street

PO Box 1519
Burgaw, NC 28425

Phone: 910-259-1202
Fax: 910-259-1295
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lanning and Velopment

Code Enforcement
805 S. Walker Street

PO Box 1519
Burgaw, NC 28425

Phone: 910-259-1202
Fax: 910-259-1295

I I

August 30, 2019

Mr. Trey Thurman
Pender County Attorney VIOLATION: Special Use Permit

3169 W?ghtsv?le Ave. WootenHolding Co. LLC

Wilmington NC 28403 805 Robinwood St. Burgaw, NC 28425
PAR. REC. # 3292-63-8007-0000
VIOLATION: Non-compliance of Special Use
Permit issued 1-20-2004Dear Mr. Thurman,

ICase # 298-2018 '
You will ?nd attached a summary of the above noted zoning violation. A copy of the Notice of
Violation is on ?le. Notice has been served on the property owner where this violation exists as
required by the Pender County Uni?ed Development Ordinance and procedural requirementsapproved
by the_CountyAttorney. The property owner was given notice that the violation must be corrected
within thirty days of receipt of the notice. The violation has not been corrected as of this date.

We have suf?cient documented evidence that the property was and still is in violation of the Special
Use Permit. At this point, we feel that the Planning Staff has exhausted all efforts to obtain compliance
at this site.

It is thereforerecommended that this violation be turned over to your OZZZCQ[or Qrocessing, and a Court
Order be obtained, or other action taken to achieve compliance. It is your decision as County Attorney
as to whether the court action should request payment of the civil ?nes involved in this violation. We
will provide the documented evidence and other materials necessary for processing as requested.

Sincerely,
REQUESTEDACTION: Court Ordered Compliance
FORWARDED TO: County Attorney Trey Thurman P

Wooten Holding Co. LLC
E1(:fl1:1i.:4Il1UI

UCIIICIII. KJLLIUCT

Pender County Code Enforcement Of?cer
DATE: 08-30-2019

Case Summary and copy of
Notice of Violation are on ?le.

CC: To Owner
Planning Director
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Pender County
Plan and Community Dev ruént

Code Enforcement
805 S. WalkerStreet Phone: 910-259-1202

PO Box 1519 Fax: 910-259-1295
Burgaw, NC 28425 www.gndercoun1;ync.gov

October 11, 2019

Wooten Holding C. LLC
805 RobinwooclStreet
Burgaw, NC 28425

Dear Property Owner,

This notice is to inform you that Pender County will be moving forward in the revocation
process for the Special Use Permit that was issued on PIN 3292-63-8007-0000. According to
Section 3.12.4.3. the Administrator, may initiate notice of a public hearing to consider
revocation of the permit by the Board of Commissioners. A public hearing will be advertised
accordingly, and you will be notified of such hearing according to the Unified Development
Ordinance and General Statutes of North Carolina. Following the public hearing, the Board of
Commissioners may revoke the Special Use Permit upon finding any of the following:

1. That the approval was obtained by fraud.
2. That the use for which such approval was granted is not being executed.
3. That the use for which such approval was granted has ceased to exist or has been

suspended for one year.
4. That the permit granted is being, or recently. has been exercised contrary to the terms or

conditionsof such approval.
5. That the permit granted is in violation of an Ordinance or Statute.
6. That the use for with the approval was granted was so exercised as to be detrimental to

the public health or safety, or so as to constitute a nuisance.

Once a public hearing has been scheduled you will be notified.

Charlie Ring
Pender County Code Enforcement
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P: 910.794.4835
F: 910.794.4877

sbf@wardandsmith.com

127 Racine Drive
University Corporate Center (28403)
Post Office Box 7068
Wilmington, NC 28406-7068
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endercount
lanning and Communit *elopment

Code Enforcement
805 S. Walker Street

PO Box 1519
Burgaw, NC 28425

Phone: 910-259-1202
Fax: 910-259-1295

Dear Mr. Franck

Pender County Planning and Community Development ("PCD”)is in receipt of your letter dated March 4,
2019. In regard to your response concerning case number 298-2018, we provide the following:

1. Wooten Holding Company, LLC(”WHC”)shall provide additional protections for stabilization to

include surfacing of the areas subject to vehicle and trailer use. The sediment that is being disturbed
seems to be a direct result from exposed materials. A treatment of gravel, aggregate base course or an
acceptable paving material should be utilized. In addition, areas documented for new grass seed should
be protected for a length of time to prevent disturbance and allow for full stabilization. The proposal to

simply apply grass seed in not adequate to address this issue.

2. PCDwill schedule a site visit to document the orientation of lighting on-site as well as how lighting is
being cast to adjacent properties. Due to the nature of schedules, we will attempt to coordinate to the
best of our ability to meet with WHC, however, if notice is provided via email or phone call for said
inspection and WHC is not available, the inspection will continue, and results will be provided back to

WHC as soon as possible thereafter.

While PCDappreciates WHC’swillingness to comply with the administrative authority to enforce the
conditions of the Special Use Permit issued on the property, it has been over 106 days since the notice
of violation was issued. Accordingly, this letter shall serve as the final notice as to the violation for the
failure to provide stabilization. The enforcement case will remain active until notification is provided by
PCDthat the points discussed have been remedied to the County's satisfaction. This includes the option
of pursuing additional administrative remedies for other violations, including civilpenalties, denial of
additional permits, and possible revocation of the special use permit.

CarlieRing, CodeEnfor' ent Supervisor
(910) 259-1519 cring@pendercountync.gov

Page 58 of 77Page 149 of 168

Page 165 of 184



P
age 59 of 77

P
age 150 of 168

Page 166 of 184



P
age 60 of 77

P
age 151 of 168

Page 167 of 184



P
age 61 of 77

P
age 152 of 168

Page 168 of 184



P
age 62 of 77

P
age 153 of 168

Page 169 of 184



Page 63 of 77Page 154 of 168

Page 170 of 184



Page 64 of 77Page 155 of 168

Page 171 of 184



Page 65 of 77Page 156 of 168

Page 172 of 184



Page 66 of 77Page 157 of 168

Page 173 of 184



Page 67 of 77Page 158 of 168

Page 174 of 184



Page 68 of 77Page 159 of 168

Page 175 of 184



Page 69 of 77Page 160 of 168

Page 176 of 184



Page 70 of 77Page 161 of 168

Page 177 of 184



:4
. fan! .2. nu?ud...

Page 71 of 77Page 162 of 168

Page 178 of 184



.5‘

~‘ 3..
v‘ .s _.

4 ‘Ti:72”
-P‘ 7*’ ".'2.‘.1

F‘ 5. € — J.
D , r

"1'

,
V;-V A’-r? "FF!-4»;

,

’.?;?'a£,x.'3; 3%»;

,. r?y
F’ 3'33

Page 72 of 77Page 163 of 168

Page 179 of 184



P. O. Box 129
Morrisville, NC 27560

919-467-1239

MACCONNELL
& ASSOCIATES,P.C.
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cring@gendercountync.gov

wes|ey@lewisfa rmsand|iguidwaste.com
SBF@wardandsmith.com kbreuer@pendercountynagov

thenley@gendercountyncgov dshiQley@gendercountyncgov
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0 The Wootens applied winter grass seed in the areas of the site that were not improved with sod. Of course,
it is far too early to expect to see grass growth in those areas. My clients are confident that it will fill in this
spring.

- None of our prior discussions contemplated irrigation, nor does my client believe that the same is
necessary. We have no reason to believe that rainfall over the next 4 months will be insufficient to get the
grass seeded areas established prior to the boating season. If it is not, the Wootens are prepared to water
the site as needed to get that lawn established.

0 If there any additional concerns that you would like to discuss, we will be glad to meet on site with all
concerned to discuss the same.

No further stormwater permit is required. Based on verbal discussions with the NCDEMLRoffice, our engineer obtained
consent to pursue the minor modifications included in this work. The engineer has requested a review by NCDEMLRof
the work, now that the same is complete, so that a Minor Modification Permit can be issued if NCDEMLRdeems
necessary. The timing of NCDEMLR'sreview is beyond our control, but I provide the attached letter from my client's
engineer confirming the same. Ifyou have any questions regarding this information, please feel free to contact Thomas
Perdue directly.

Best regards,
Sam

From: Charlie Ring < >

Sent: Tuesday, January 7, 2020 3:42 PM
To: Wesley Wooten < >

Cc: Samuel B. Franck < >; Kyle Breuer < >; Travis Henley
< >; Doug Shipley < >

Subject: Response to

Wesley,

Thanks for accompanying me during the site visit yesterday. When I returned to the office we
reviewed documentation and photographs of the site and had noticed a couple of areas that could use some
treatment in regards to their exposure, for example bare spots. I've attached those photos for your review.
We kindly request that you please respond back as to what course of action you can take to get these areas
stabilized. Also, there's general concern about how the grassed areas will be established through proper
watering or irrigation so the sod takes and thrives into the growing season, these areas will see a good amount
of wear on them and having them firmly rooted will be of utmost importance. Finally, please respond back as
to the current status of stormwater review, as a part of the compliance recommendation we'll need to see the
State's sign off of the plan and please provide any and all files pertaining to the stormwater permitting to us
for the file. Ifyou have any questions, please give me a call and I willdiscuss them with you.

Thanks, Charlie

Samuel B. Franck
Board Certi?ed Specialist in Commercial Real Property Law

Ward and Smith, P.A.
127 Racine Drive | University Corporate Center (28403)
Post Of?ce Box 7068 | Wilmington, NC 28406-7068
P: 910.794.4835 | F: 910.794.4877 | M: 910.228.3092
V-card I www.wardandsmith.com
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Pender County 
Planning and Community Development 

 

 

Planning Division 
805 S. Walker Street 

PO Box 1519 

Burgaw, NC  28425 

  

 

 
Phone:  910-259-1202 

Fax:  910-259-1295 
www.pendercountync.gov 

 

 

January 30, 2020 

 

Mr. Sam Franck 

Ward and Smith, P.A. 

127 Racine Drive 

Wilmington, NC 28403 

 

Dear Mr. Franck, 

 

Thank you for your letter dated January 9, 2020. Following a review of observed conditions on site at 

Hampstead Marina and the review of the status of applicable permit applications, it is the determination of 

the Unified Development Ordinance Administrator that the Hampstead Marina site remains out of 

compliance. Specifically, the site will remain out of compliance until the following items are addressed: 

 

1. The remaining bare spots present on site are corrected in accordance with the submitted 

stabilization plan. 

2. The applied-for stormwater minor modification permit is approved by NCDEQ and a copy of said 

approval is forwarded to the UDO Administrator. 

3. The applied-for CAMA modification permit is approved by the Division of Coastal Management 

and a copy of said approval is forwarded to the UDO Administrator. 

Please forward all permit approvals to thenley@pendercountync.gov as soon as they are received, and 

please advise the status of bare spots currently on-site and all efforts to stabilize those areas in accordance 

with the stabilization plan. 

 

Thank you, 

 

 
 

Travis Henley, MPA, CFM 

Senior Planner & Interim Director 

Pender County Planning and Community Development 

805 S. Walker Street 

Burgaw, NC 28425 

(910) 259-2110 (p) 

thenley@pendercountync.gov 
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