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Pender County Board of Adjustment Meeting Minutes — September 21, 2022 - DRAFT

Members Present: Max Kipfer, Chairman
Kyle Breuer, Vice Chairman
Jeffrey Snider, Alternate
Andrew Olsen, Alternate

Members Absent: Brett Keeler

Others Present: Travis Henley, Planning Director
Justin Brantley, Senior Planner
Donna Sayre, Administrative Specialist
Trey Thurman, County Attorney
Amy Schaefer, Attorney
Mollie Cozart, Attorney
Gary S. Pape, GSP Consulting
Becky Maness, Member of the Public
Amber Young, Member of the Public
Camilla Stees, Member of the Public
Philippe Stuart, Member of the Public
Andrew Adkinson, Member of the Public
Mario Pinierio, Member of the Public
Michaele Blunt, Member of the Public
Al Burfield, Member of the Public
Lyndsay Oliver, Member of the Public
James Quaglia, Member of the Public
Karen Koon, Member of the Public

1. Call to Order: 9:01 a.m.

2. Roll Call

3. Pledge of Allegiance and Moment of Silence
4, Adoption of Agenda

Mr. Breuer made a motion to adopt the agenda. Mr. Snider seconded the motion, and the motion
was unanimously approved.

5. Adoption of Minutes

Mr. Breuer made a motion to adopt the minutes from the August 17, 2022, meeting. Mr. Snider
seconded the motion, and the motion was unanimously approved.

6. Public Comment

There was not public comment

Page 2 of 16

Page 4 of 116



Public Hearing
APPEAL CASE 2022-08 — Applicant Top Sail NC, LTD., on behalf of Trust Special, Ruth Kalmar Estate.

Mr. Henley, Planning Director, presented the Staff Report. Signature Top Sail NC, LTD., applicant
and owner, and on behalf of Trust Special, Ruth Kalmar Estate, owner, is requesting an Appeal of
Administrative Decision made by the Pender County Planning Board at their June 7, 2022, regular
meeting. The Pender County Planning Board voted unanimously (4-0) to deny the Master
Development Plan (MDP 2022-38) that would have allowed for a modification of the existing plan
to allow for townhomes in Phases 7 and 11, increase the non-residential area within both phases,
and remove Phase 10, located across Sloop Point Loop Road from the Craftsman Way entrance,
from the project. The property is located to the east of US HWY 17, north of Doral Drive (SR 1693),
west and east of Sloop Point Loop Road (SR 1563), and south of the Cardinal Acres Lane (private) in
the Topsail Township.

Mr. Henley stated that the Master Development Plan known as Wyndwater was originally approved
in November of 2013 and has been subject to numerous revisions over time since the original
approval. As it currently exists, the Master Development Plan of Wyndwater includes
approximately 234.28 acres, a significant number of which has already been developed or is in the
process of being developed. Within Wyndwater, Phases 1,2,3,6,8, and 9 have received Final Plat
approval and are entirely or mostly built out. All of Phase 4 has received Final Plat approval as well
and is nearing completion, and Phase 5 is currently under construction. The overall Master
Development Plan is approved to include 529 units, with the most recent revision being approved
in March of 2021.

An application for a further Master Development Plan revision under the PD, Planned Development
zoning district requirements was received on September 10, 2021, for the subject properties. The
Master Development Plan Revision was designed to accomplish the removal of Phase 10 from the
project, Phase 11 was previously approved for 76 townhome units and the proposal reduces this
number to 56 townhome units and increases commercial acreage to include 56,000 square feet of
medical office and retail space, and Phase 7 was previously noted as future development to now
include 60 townhome units as well as 12,800 square feet of medical office space. The 60 residential
units allocated to this phase are sourced from the reduction of units in Phase 11 and the removal of
Phase 10 from the project. This phase was designated to contain townhomes in the most recent
Master Development Plan Revision; however, no units were allocated to it.

Mr. Henley informed the Planning Board that per the Register of Deed’s records, Phase 10 property
has already been sold and transferred to another party.

Mr. Henley read number 13 of the Conditions of Approval section which states that all subsequent
phases of the Wyndwater Master Development Plan that have not received an approved
Preliminary Plat or Major Site Development Plan as of February 2, 2021, shall provide sidewalks or
other equivalent pedestrian infrastructure along at least one side of every right-of-way or drive
aisle within those phases. He then read number 14 which states all subsequent phases of the
Wyndwater Master Development Plan that have not received an approved Preliminary Plat or
Major Site Development Plan as of February 2, 2021, shall be held to a significant tree mitigation
requirement of four to one (for every significant tree removed, four of the same species shall be
planted). Significant trees to be planted shall be shown on Preliminary Plats or Major Site
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Development Plans and fenced prior to approval of those documents. Fencing shall not be
removed until all construction on-site is complete.

Mr. Henley informed the Board members that sections of Phases 7 and 11 are designated as un-
numbered A flood zone.

Mr. Kipfer asked for verification that the Planning Board voted 4 to 0 to deny the Master
Development Plan that would have allowed the modification and Mr. Henley affirmed.

Mr. Snider questioned as to whether the newer floodplain maps had been reviewed with this
modification request even though they have not technically been approved. Mr. Henley stated that
this question would need to be deferred to the Project Engineer for an answer.

County Attorney Trey Thurman swore in Mr. Henley, Mr. Brantley, Gary S. Pape, Becky Maness,
Amber Young, Camilla Stees, Philippe Stuart, Andrew Adkinson, Mario Pinierio, Michaele Blunt, Al
Burfield, Lyndsay Oliver, James Quaglia, and Karen Koon.

Attorney Amy Schaefer asked Mr. Henley to review the administrative review and appeal process,
which Mr. Henley provided.

Ms. Schaefer asked Mr. Henley if he or a Planning Department staff member had reviewed the
Wyndwater Master Development Plan and found it to be compliant with the code, and Mr. Henley
affirmed as such.

Ms. Schaefer then asked if there was any further review after the Planning Board’s denial ruling.
Mr. Henley stated that no further review has been done.

Ms. Schaefer questioned as to whether Section 7.9 of the Ordinance was required at the time of
the preliminary plan and Mr. Henley stated that it was not required during preliminary planning.

Ms. Schaefer informed the board members that she is happy to answer any questions that they
may have of her. Mr. Kipfer asked the members if they did have any questions and there were
none presented.

Engineer, Gary S. Pape with GSP Consulting spoke to the Board members after being entered as an
expert witness by Ms. Schaefer.

Mr. Kipfer asked Mr. Pape if he reviewed the stormwater management plan and Mr. Pape replied
affirmatively. Mr. Pape stated that he feels that all requirements of Section 7.9 can be met.

Mr. Snider asked Mr. Pape if he has looked at the newer floodplain maps with Mr. Pape responding
affirmatively and that he did not see much change between the current maps and the un-approved
maps.

Attorney for Topsail Greens Homeowner’s Association, Mollie Cozart of Jordan Price Wall Gray
Jones & Carlton spoke about the homeowners’ many concerns. She provided that property owners
are concerned with impacts on utility easements, sewer issues, stormwater run-off, and the already
existing flood issues.
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Ms. Cozart stated that at the April 2022 Planning Board meeting, the Developer agreed to provide a
surveyor’s map of the three major sewer lines identified and the item was tabled until the June
meeting to give the Developer appropriate time. To date, the Developer has not provided said
map.

Topsail Greens’ HOA is claiming that the preliminary plans submitted did not meet Section 7.9
requirements.

Ms. Cozart states that there continues to be questions as to stormwater run-off. She said the
Developer did not comply with all requirements of 3.5.1 of the Ordinance. She stated that what the
Developer is seeking does not comply with the Ordinance.

Ms. Cozart stated that the HOA is requesting that the Board denies the appeal.

Mr. Kipfer questioned as to whether the HOA has maps showing utility easements and the septic
system including the septic lines. Ms. Cozart stated that the HOA does have some maps but that
not all the easements are shown. She did state that the Vice President of the HOA, Becky Maness
would be better equipped to answer that question. Ms. Maness stated that the map that the HOA
has was submitted in April and June of 2022, but that these maps are older being from 1985 and
1989. Mr. Kipfer asked if the maps were complete, and Ms. Maness replied that the three main
lines were accurate but lesser branched off lines may be inaccurate or not shown at all.

Mr. Kipfer asked Mr. Henley if the maps were available for review. Mr. Henley responded that one
map was in the packet provided to the Board members. Ms. Maness stated that the map that was
in this packet was not a map that was provided by the Applicant. Mr. Kipfer stated that he would
like to see the maps and Ms. Cozart emailed them to Mr. Henley.

Mr. Breuer asked if any evidence of identifying stormwater impacts have been gathered. Ms.
Cozart asked if he was referring to documentation by the residents, which Mr. Breuer responded
affirmatively. Ms. Schaefer stated that she objects to anyone testifying as to stormwater, rain, or
flooding issues.

Karen Koon, 214 Spar Court, spoke to the Board concerning flooding issue. She stated that during
heavy rains and Hurricane Florence water will come up to the back of their house and that is with a
place for the water to go. She is concerned that without a plan in place for the water, the
community will be flooded out after the next heavy rain or hurricane. Ms. Koon feels that the
developer needs to take flood issues into consideration.

Ms. Cozart stated that during the June 2022 Planning Board meeting, one of the members
expressed their concern with stormwater run-off more than one time. That member asked where
the water was going to run to, and the Developer had no response. She has photos from residents
showing the flooding that has not taken place during a hurricane.

Mr. Olsen asked if the original approval was administrative, and Mr. Henley stated that it was
approved administratively.

Amber Young, 400 Ensign Court, stated that she is concerned with the abundant wildlife and over

one hundred different wild bird species being forced away from their long-standing habitation in
Topsail Greens due to the new construction. She feels the Developer is not concerned with the
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residents of Pender County due to not living here. Traffic is an issue with car insurance premiums
rising due to the additional traffic. This matter will only continue to get worse if this development
is allowed. Ms. Young presented the Board with a two-page packet that she would like to submit

into the record as Exhibit A.

Camilla Stees, 400 Ensign Court, stated that she feels that residents are losing freedom every day.
She feels that the Developer wants to build on wetlands, which will eventually sink, and either the
state or county will be sued. Topsail Greens has two wells, and the Developer legally must not
infringe upon either. This land is known to be flood prone and more flooding can leave residents
homeless. Ms. Stees stated that without exact plan there should be no approval and to not allow
the greed of others to take away the residents’ freedom. Ms. Stees presented the Board with a
two-page packet that she would like to submit into the record as Exhibit B.

Philipe Stuart stated that he is the son-in-law of Andrew Adkinson, who resides at 108 Admiral
Court. Ms. Schaefer stated that she objects to all public comments, specifically to a person not
living in the area. Mr. Kipfer stated that he feels that if you don’t live in the area full time then he
does not have a right to speak at the hearing. Mr. Olsen stated that he does not feel the son-in-law
should have the right to speak.

Andrew Adkinson, 108 Admiral Court, stated his concerns of the Developer continuing to build
where flood water used to flow. Currently, water seems to collect at the back of the property.
Traffic is already bad, and the Developer is aware but does not stop developing. Mr. Adkinson
stated that the Developer cheaply bought the property during a bankruptcy and already made his
money. Mr. Adkinson presented the Board with a letter and two pictures that he would like to
submit into the record as Exhibit C.

Mario Pinierio, 614 Galley Court, expressed his concern about the Fire and Police Department not
being able to adequately do their jobs with all this development being put into place. Wildlife is
abundant in this area and flooding is a major concern.

Michaele Blunt, 110 Admiral Court, stated that Topsail Greens has two entrances close together
and the Wyndwater entrance will be close to both entrances. Traffic is heavy and with no stop light
at Hwy 17, this makes exiting in the mornings and when school buses are running very difficult and
dangerous. She stated that the golf course floods badly now without the two-acre pond being
eliminated. After the last rain on August 22, 2022, there was a river of water running between
homes. Ms. Blunt stated that she does not want to start paying flood insurance. Questions have
been presented to the Developer in the past concerning how the water from Wyndwater was going
to be stopped from running into Topsail Greens and no response was ever given. She is asking the
Board of Adjustment to uphold the decision of the Planning Board.

Al Burfield, 353 Topsail Plantation Drive, discussed the lack of a drainage plan. The entire area will
be in a flood area and who will be responsible then. There are highway improvements needed by
the Developer and who will make the Developer be responsible. Mr. Burfield is also concerned
with EMT and fire issues.

Lyndsay Oliver, 212 Spar Court, stated that she can see the land where Wyndwater will be building
from her back yard. She has a retention pond bordering her property and has serious concerning
pertaining to future flooding due to the serious flooding during Hurricane Florence. She stated that
the Developers said they would build trenches and berms originally but since then, they have been
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vague, and the issue has been brushed aside. Ms. Oliver stated that dirt and earth will absorb
water, but concrete will not. She also stated that the Developer said at the Planning Board meeting
that the retention pond will be filled in and that is concerning due to the turtle population in the
ponds. She asked the Board members to think of the quality of life for the residents of Topsail
Greens.

James Quaglia, 354 Topsail Plantation Drive, stated that he has a half-acre lot with the back part
being in a flood zone. He has had to re-grade his own yard due to water and flooding. Mr. Quaglia
is asking the Board members to deny the Appeal.

Ms. Schaeffer presented the Board members with a brief closing argument. She stated that during
an Administrative Review, if the preliminary plat meets the code, then approval should be granted.

Ms. Cozart stated that she had nothing more to add at this time.

Mr. Henley spoke of traffic issues and traffic planning aspects. He also stated that the Army Corp of
Engineers will be responsible for any wetland areas.

Mr. Kipfer stated that he thinks that there are still many hurtles to get through and Mr. Henley
stated that this is just hurdle number one.

Mr. Snider asked if a response was given by the Developer as to how much water runs to the
retention pond. Ms. Maness stated that there has not been a direct response and the HOA is
concerned with the matter of access to the septic system repair fields.

Mr. Adkinson stated that a two-acre pond does exist and has been there since 1980. He questioned
as to how the Developer is planning on filling in the pond and putting a medical center facility there
instead. He cannot comprehend the justification of this action.

Garry Pape with GSP Consulting informed the Board members that all water will drain into new
pond and that there is a plan for outer area drainage using trenches.

Mr. Olsen stated that at this point he cannot vote in favor. He stated that traffic is already bad and
that it not about density solely. Moving townhomes from downbhill to uphill will cause more issues
and he feels this change is not productive.

Mr. Snider stated that there are still many unanswered questions concerning buffers, fences, sweet
system, retention ponds, and traffic. He feels that the Developer still has some work to do on these
issues.

Mr. Henley stated that buffers are required by the Ordinance and the Developer has the right to
choose option C1 or C3. The Developer will have to pick one or the other and complete it. This is

not an option.

Mr. Kipfer stated that future stages will come as necessary and there are many more steps to
complete.

Mr. Breuer stated that he is aware that this land will be developed at some point and is having
trouble understanding the perimeters. Seventy-six townhomes have already been approved and he
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is struggling with the modifications. Stormwater run-off solutions are very unclear which he finds
concerning.

Ms. Schaefer asked about the options of the Board. Mr. Henley read Section 3.16.6, of the Unified
Development Ordinance, which is titled “Action by Board of Adjustment.”

Mr. Kipfer stated that he thinks that the Planning Board members did not feel they had enough
information, and he now feels his co-members are feeling the same way.

Mr. Olsen made a motion to deny the Appeal and Mr. Snider seconded the motion. Mr. Kipfer, Mr.

Snider, and Mr. Olsen voted to uphold the decision of the Planning Board. Mr. Breuer voted to
deny the decision made by the Planning Board.

Discussion Items

Next Meeting Date

October 19, 2022 @ 9:00 a.m.
Commissioner’s Meeting Room
805 S. Walker Street

Burgaw, NC 28425

Adjournment

Meeting adjourned at 11:28 a.m.
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Topsail Greens vs. Wyndwater’s 9/21/22 Appeal
September 21, 2022

To: Topsail Greens’ attorneys and Pender CO. Planning / Community Development
From: Amber Young / Topsail Greens’ residents
Re: Topsail Greens’ residents vs. Wyndwater’s land development 9/21/22 Appeal

o Topsail Greens' residents and | don’t want to see the abundant wildlife and over 100
different species of wild birds get forced away from their long-standing: (habitation /
bird homes / bird sanctuaries) in Topsail Greens and get taken away due to the new
construction of the undeveloped land that Mr. Pollak wants to build.

o Topsail Greens’ covenants promised us, residents, only single story homes where our
covenant excludes multi-story buildings.

o Wyndwater hacked into Topsail Greens well-water pipe system when Wyndwater
developer was constructing homes behind Topsail Greens. The water came into our
residences with brown water, which we could not use.

This happened for about several days. We don't share our private well water with
anyone outside Topsail Greens nor do our covenants allow for this.

o Please don't let Wyndwater developers to illegally tap into our water sewers again at
any time.

o Wyndwater developer / Mr. Pollak is not entitled to Topsail Greens’ home-owners’
lands. He does not pay our home-owner association dues/expenses; and he does not

own our lands.

o Topsail Greens’ (approx. 200+ residents) don’t want our land, single story homes,
and land views get disturbed and blocked by multi-level (second to four story) condos
and commercial buildings. We do not want our clean air to become polluted by
approx. 575+ to be new condominium residents’ cars producing air pollution every
day for 365 days per year for years to come. This has proven to give many exposed
residents lung cancer. We already have about 375 new cars driving from the recently-
developed Wyndwater land behind Topsail Greens’ residents, plus 200+ of Topsail
Greens residents’ cars = total 575 driving cars. It would be a disaster to have a total
of over 1,000 polluting car rides driving residents around every day per year for years

in our community.

o Mr. Pollak, Wyndwater developer, wants to build here to get money and doesn't care
about any Topsail Greens'residents / or any future residents living in flood zones and
on native wetlands because he doesn't live in our Pender County. He doesn’t care
about Topsail Greens’ 200, long-time, residents’ peaceful and quiet neighborhood.
He wants to build about 500 more residential condo. units including two medical
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Topsail Greens vs. Wyndwater’s 9/21/22 Appeal
September 21, 2022

commercial facilities on US Highway 17 between Plantation Road and Topsail
Greens Drive.

e There already has been too much vehicle traffic from the new additional aprox. 375
Wyndwater-developed homes that are in the back of Topsail Greens. Topsail Greens
Drive residents can’t even walk our dogs without fear of being run over by traffic.

e All our car insurance policy premiums were raised significantly because of this traffic
that includes a high rise in many car accidents that have happened on US Highway
17 in front of both Topsail Greens’ two road entrances: (Champion Road and Topsail
Greens Drive).

o In the covenants of Topsail Greens, the golf course was not supposed to be (done
away with and not provided to our residents). We, residents, did not approve of this.
Now all these condo. units are going to take the place of green spaces: (the golf
course / plus). Hampstead, whereTopsail Greens is, is an unincorporated village /
place, located in an agricultural / farm country-side. None of our residents want to
live in a cement dominated, incorporated city, like Wilmington, which is in a different
county.

o Please help and save our Topsail Greens’ neighborhood quality of life. Please don’t
let anyone rail-road us over.

Sincerely,

Amber Young,

Topsail Greens resident as follows:

400 Ensign CT., Hampstead, CA 28443.
(910) 352-3718.
2ayoung.us@gmail.com
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Wednesday, September 21, 2022

Thank you for hearing us today.

The following points are extremely important:

The USA exists for freedom, something we are losing
every day. |

A couple from Washington Acres had a developer infringe
upon their freedom. The developer built further up the
hill, adjacent to them. In doing so, the developer
changed the drainage runoff that literally flooded
beneath their home and the couple lost their entire
house they had for 15 years, making them rent then.
They had no home or any financial compensation what so
ever.

This developer wants to build on wetland which eventually
will sink. Either the State or the County will be sued.
We have two water wells, one serving Champion Dr.
residents and one serving Topsail Greens Rd. residents.
Legally, the developer must not infringe upon either of
these wells. If the developer changes the drainage
runoff, it will ultimately lead to flooding. These acres
are flooding acres and the insurance companies are well
aware of this fact.

Flooding in the HOA areas will leave the residents
homeless. We will lose our freedom of living.

If this happens, we of Topsail Greens will expect the
developer to pay for each person’s entire move, a new
home, and all expenses included.
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We of Topsail Greems will ultimately lose our freedom of
living.

Topsail Greens residents live here for the freedom of a
paid-in-full home.

Money is trying to take away all of our freedoms and we
should not allow the greed of others to take away our
freedom.

Further, building on exposed wetland and erecting multi-
story condos (with all its weight) upon wetland should be
denied by any brain thinking people. If it doesn't sink
when it is built, it will later.

Furthermore, flooding out Topsail Greens residents
means that the land will not be viable for sale for flooded
wetland, nor will it be buildable for future development.
It is not the fault of the Topsail Greens residents that
wetland is where the developer wants to build, but the
developer should be denied the unacceptable building of
such. Safety above money.

Our State Representative should be aware of building on
wetland. They have been notified.

Respectfully,
C. C. Stees
400 Ensign Ct.
Hampstead
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Andrew Adkinson

108 Admiral Court
Hampstead, NC 28443
Tel. (910) 789-0640

FLOOD, TRAFFIC & GREED

The Story of Wyndwater's Revision Plan

1.) FLOOD:

Bellvedere Plantation, the other floodplain a mile south on HWY-17, is not as big as the one owned by
Phil Shephard.

2014 Tropical Storm Flooded out
2018 Florence was worse because residents had to leave for 6 months for repairs
(a.) Picture of a Regular Thunderstorm on Friday August 12, 2022

{b.) Photograph on Monday Aug 15, 2022 shows that right in the middle of the development they have
stopped all water flow on the property and this is 3 months of natural growth, which indicates a substatial
amount of groundwater.

The FEMA flood map for Pender County Unicorporated Areas (No. 3720420400) has been effective
since 2007, was revalidated in 2019, and shows these areas are at risk.

2.) TRAFFIC:

Mr. Pollak is already aware of problems Wyndwater residents have with restricted access because there
is only one way out of this development and "all ways lead to HWY-17."

Extra access for new development is located 1/10 of a mile on either side of Topsail Greens, which
creates traffic of about 400 to 759 vehicles per day.

Additionally, the EMS and Fire Station are in that same space, not to mention the Bypass located just 2
miles south-- We will get all that traffic, too!

3.) GREED:

Land was bought in Bankrupcy-- dirt cheap --but could not build in back because of permits. So, the land
was traded for an exit to appease residents, who want convenient access. Now, they plan to bring those
units to the front, add a commercial area, and increase their profits!

At the last meeting, in June, residents asked: "What about green-space?” Mr. Pollak answered to the
effect that, "It's my property. It will have a picnic table,"” which indicates that he'll do what ever he wants,
regardless.

In fact, our neighborhood is alreadhy treated as a green-space by Wyndwater residents to enjoy. At this
rate, Topsail Greens will be the only green-space available in the area, which is not even big enough to
accomodate the revised plan.

By our estimates, Wyndwater development has already recovered its original investment in
Unincorporated Pinder County and much more. So, why "run rough-shod" over an established
community of retirees? Because you can? Because this is about money-- green-space and local
residents be damned.

In conclusion, I'd like to say a few words about the lack of representation in this situation by our so_—qalled
"Home Owners Association.” They have been negligent in our representation to the point of complicity
with the dismemberment of our community— Shame on them!

Fiﬁally, like the song goes, please do not "pave-over paradise and put up a parking lot." Thank you for
your attention.
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pCEONQ E:R Pender County
Appeal 2022-09
TO: BOA
FROM: Justin Brantley
DATE: November 16, 2022

SUBJECT: Appeal 2022-09

SUMMARY:

The subject property is located at 120 Hugh Edens Lane, approximately one-half mile
southeast of the intersection of Sloop Point Loop Road and Twin Oaks Drive in the
Topsail Township and may be further identified by Pender County PIN 4214-91-8387-
0000. The subject property is zoned RP, Residential Performance zoning district.
Adam Winstead, Brian Walsh and Lauren Walsh, applicants, and owners are
requesting an Appeal of an Administrative Decision made by the Pender County
Planning and Community Development Department which found that the Special Use
Permit Application for Case SUP 2022-36, requesting approval for a Community
Boating Facility, was complete.

ACTION REQUESTED:
Vote on Appeal 2022-09

ATTACHMENTS:

Appeal 2022-09 Staff Report

Appeal of Administrative Decision

SUP 2022-36 Complete Application Packet
Map Book 26 Page 104

Deed Book 2295 Page 088

Deed Book 2295 Page 084 Deed of Easement
Map Book 35 page 069

Map Book 36 Page 048

Map Book 37 Page 028
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PENDER COUNTY BOARD OF ADJUSTMENT
PLANNING STAFF REPORT
APPEAL OF ADMINISTRATIVE DECISION

SUMMARY:

Hearing Date: November 16, 2022

Applicant: Adam Winstead, Brian Walsh and Lauren Walsh
Property Owner: Adam Winstead, Brian Walsh and Lauren Walsh
Case Number: APPEAL 2022-09

Property Location and Description: The subject property is located at 120 Hugh Edens Lane, approximately one-
half mile southeast of the intersection of Sloop Point Loop Road and Twin Oaks Drive in the Topsail Township
and may be further identified by Pender County PIN 4214-91-8387-0000.

Zoning District of Property: The subject property is zoned RP, Residential Performance zoning district.

Summary of Appeal Request: Adam Winstead, Brian Walsh and Lauren Walsh, applicants, and owners are
requesting an Appeal of an Administrative Decision made by the Pender County Planning and Community
Development Department which found that the Special Use Permit Application for Case SUP 2022-36, requesting
approval for a Community Boating Facility, was complete.

BACKGROUND AND DESCRIPTION OF APPEAL REQUEST:

The Subject Property, initially shown as Tract A in Map Book 26 Page 104, currently includes two duplex units,
Parcels 4214-91-8387-000A and 4214-91-8387-000B each consist of a single unit respectively with the
surrounding common area as Parcel 4214-91-8387-0000. The current owners of these parcels include Sloop
Point Watch HOA (Common Area), 4214-91-8387-000A (Brian & Lauren Walsh) and 4214-91-8387-000B (Adam
Winstead). Sloop Point Watch HOA is owned jointly by Brian & Lauren Walsh and Adam Winstead.

Figure 1 Subject Property In Red

APPEAL 2022-09
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Prior to the current ownership, Richard Lehrer and James A. Spicuzza filed a Declaration of Condominium for the
Sloop Point Condominium on this property (Tract A) on January 5, 2004 in Book 2295 Page 088. This recording
further established the Sloop Point Condominium Owners Association, INC. which included the duplex with
surrounding common area. On the same date, a Deed of Easement was recorded with the Pender County
Register of Deeds in Book 2295 Page 084. Grantors (Rishard A Lehrer, Anna M. Lehrer, James Spicuzza, and Amy
Spicuzza) granted grantees (Owners of Lots 1A & B, 2A & B, 3A & B, 4A & B, 5A & B, 6A & B, 7A & B, 8A & B, 9A
& B, 10A & B, and Lot 11, Sloop Point Duplexes) with a perpetual easement, for the use of a boat
launching/landing ramp and access to the Atlantic Intracoastal Waterway through a portion of Tract A, as
previously identified.

The respective lots were established in Map Book 35 Page 069 on September 24, 2002 with individual duplex
tax parcels being established in Map Book 36 Page 048 on July 3, 2003. Subsequently, Map Book 37 Page 028
was recorded on January 5, 2004 and shows Tract A including duplex units A and B with a water access easement
granted under Book 2295 Page 084.

In response to a letter sent from the Law Office of Matthew A. Nichols on August 13, 2021, Staff compiled a
zoning verification letter that answered a number of questions asked by Mr. Nichols, including those referencing
the zoning of the property, the classification of the existing use on site and history related to the site, and how
such a use would be permitted under the standards outlined in the Pender County Unified Development
Ordinance at that point in time. The zoning verification letter issued by the County clarified that the use was
classified as a Community Boating Facility under the definitions outlined in the UDO, that establishing such a use
would require the approval of a Special Use Permit by the County, and that there was no record of a Special Use
Permit having ever been issued for the subject property.

On May 26, 2022, Planning Staff received an inquiry from Attorney Steve Coggins regarding a pre-submittal
meeting for a Special Use Permit Application for a Community Boating Facility, which requires Special Use Permit
approval by the Board of County Commissioners. Staff informed Mr. Coggins that the pre-submittal meeting was
no longer required and provided him with the application documents.

The current Pender County UDO defines Community Boating Facility as follows: A private, nonprofit boating
facility with navigable water frontage which includes a dock, pier, and/or launching ramp which is intended to
serve five (5) or more residential units. Must be owned/controlled by a Homeowners Association (HOA) or any
type of development association or collective owners group where more than one family has privileges to use
facility. Commercial activities of any kind, including commercial letting of slips to parties that are not residents
of the association or development, shall be prohibited.

On June 6, 2022, Mr. Coggins emailed Planning Staff a digital application submittal and on June 22, 2022,
Planning Staff members Justin Brantley, Gregory Feldman, and Mark Haraway, Fire Marshall, met with Mr.
Coggins to discuss the initial proposal to install and use a floating dock and kayak launch. After discussing
concerns related to emergency access due to the limitation of the twelve foot (12’) wide easement leading
towards the waterway, it was determined by Mr. Haraway that any modification of the existing facilities would
require a twenty-foot (20’) wide fire access road and turnaround for emergency vehicles.

OnJuly 19, 2022, Mr. Coggins provided Planning Staff with a revised site plan showing no proposed modifications
or improvements to the easement area. On August 10, 2022, a revised application was received by Planning Staff
and the Special Use Permit Application (Case SUP 2022-36) was determined by Planning Staff to be complete
and was subsequently scheduled for a Public Hearing by the Board of Commissioners on September 19, 2022.
The Application was signed by Steve Coggins as the applicant representing Betty Change signing as the owner
on behalf of the Sloop Point Duplex Owners which identifies herself and the other 20 owners as easement
holders as previously established.
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On August 30, 2022, Attorney Matthew Nichols filed an application for the appeal of an administrative decision
challenging the completeness determination made by Planning Staff on August 10, 2022. This appeal application
filed pursuant to Pender County UDO Section 3.12.3.F, which provides that an appeal from a completeness
determination may be made to the Board of Adjustment within twenty (20) days of the determination. See
Appeal Application 2022-7 in this packet.

On August 30, 2022, Planning Staff received an application for the Appeal of an Administrative Decision (Appeal
Case 2022-9) from Attorney Matthew Nichols, on behalf of Adam Winstead & Brian and Lauren Walsh, providing
that Special Use Permit Application 2022-36 was incomplete and therefore should have been/should be rejected
by the County as incomplete and insufficient to move forward to the Board of County Commissioners.

ZONING ADMINISTRATOR’S CONCLUSION:

It is the determination of the Zoning Administrator that Planning Staff correctly determined Special Use Permit
Application 2022-37 to be complete. In this determination it was established that the easement holders had the
right to apply for this development approval as it was consistent with their rights as easement holders. It was
further established that Mr. Stephen Coggins had the right to apply as the applicant as an agent of the easement
holders.

As specified in N.C.G.S. 153A-345(b), an appeal by any person aggrieved by a final order, interpretation or
decision of the Administrator or other administrator in regard to the provisions of this Ordinance may be taken
to the Board of Adjustment.

3.16.6 Action by Board of Adjustment

A. The Board of Adjustment may reverse or affirm (wholly or partly) or may modify the order, requirement,
decision, or determination appealed from and shall make any order, requirement, decision or
determination that in its opinion ought to be made in the case before it. To this end, the Board of
Adjustment shall have all the powers of the officer from whom the appeal is taken.

B. A motion to reverse, affirm, modify the order, requirement, decision, or determination appealed from
shall include, insofar as practicable, a statement of the specific reasons or findings of fact that support
the motion.

C. If a motion to reverse or modify is not made, or fails to receive the affirmative vote of a majority of
members present, the appeal shall be denied.

D. Any motion to overturn a decision shall state the reasons or findings of fact that support the motion.

BOARD ACTION FOR APPEAL:

MOVED SECONDED
APPROVED DENIED MODIFIED UNANIMOUS
YEA VOTES: KIPFER BREUER KEELER OLSEN SNIDER
APPEAL 2022-09
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Pender County
Planning and Community Development

Planning Division
805 S. Walker Street
PO Box 1519
Burgaw, NC 28425

Phone: 910-259-1202
Fax: 910-259-1295
www.pendercountync.gov

APPEAL OF ADMINISTRATIVE DECISION

As specified in N.C.G.S. 153A-345(b), an appeal by any person aggrieved by a final order, interpretation, or decision of
the Administrator or other administrator in regard to the provisions of this Ordinance may be taken to the Board of
Adjustment.

Application Requirements

A. An appeal of an administrative decision shall be taken by filing a written notice of appeal specifying the
grounds for the appeal with the Administrator and the Board of Adjustment within thirty days after the
decision by the Administrator.

B. An application for appeal of an administrative decision shall be submitted in accordance with Section 3.1.2,
Application Requirements.

C. A notice of appeal of an administrative decision shall be considered filed when a complete application is
delivered to the Administrator. The date and time of filing shall be entered on the notice.

Deadline for Submission of Application
An appeal of an administrative decision shall be filed with the Administrator and Board of Adjustment within thirty (30)
days of receipt of the decision.

Action by Board of Adjustment

A. The Board of Adjustment may reverse or affirm (wholly or partly) or may modify the order, requirement,
decision, or determination appealed from and shall make any order, requirement, decision or determination
that in its opinion ought to be made in the case before it. To this end, the Board of Adjustment shall have all
the powers of the officer from whom the appeal is taken.

B. A motion to reverse, affirm, modify the order, requirement, decision, or determination appealed from shall
include, insofar as practicable, a statement of the specific reasons or findings of fact that support the motion.

C. If a motion to reverse or modify is not made, or fails to receive the affirmative vote of a majority of members
present, the appeal shall be denied.

D. Any motion to overturn a decision shall state the reasons or findings of fact that support the motion.

Appeals from the Board of Adjustment
Appeals to the Superior Court may be taken by any person, firm or corporation aggrieved, or by any office,
department, board, of the County affected by any decision of the Board of Adjustment, provided such appeals shall be
taken within thirty (30) days after the decision of the Board of Adjustment is filed in the office of the Administrator, or
after a written copy thereof is delivered to the applicant, whichever is later. The decision of the Board shall be
delivered to the applicant by certified mail.
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Authentisign ID: 04011679-5F03-4873-98F2-49FF42E5111D

APPLICATION FOR APPEAL OF ADMINISTRATIVE DECISION

THIS SECTION FOR OFFICE USE

Application No. AAD APPEAL 2022-9 Date 09/02/2022
Application Fee $ 250.00 Receipt No. 027511
SECTION 1: APPLICANT INFORMATION

Applicant’s IAdam Winstead, Brian Walsh and Lauren Owrieis Naie: Same as Applicant
Name: Walsh

Applicant’s 120 Hugh Edens Ln. Owner's

Address: Address:

City, State, & Hampstead, NC 28443 City, State, &

Zip Zip

Phone Number: |(710)323-0637 Phone Number:

Legal relationship of applicant to

land owner: The Applicants are the landowners.
SECTION 3: SIGNATURES A
Applicant’s Signature | Brian Walsh Date:
Pawien Walsh Date:
X T 8!30/20'22 6:34:28 PM GMT Date:
Owner’s Signature PBrian Walsh Date:
00T 50 3 PM GMT
Lawen Walsh Date:
\— 8/30/2022 6:34:30 PM GMT Date:
NOTICE TO APPLICANT:
1. Applicant must also submit the information described below in the Appeal of Administrative Decision Checklist.
2. Applicant or agent authorized in writing must attend the public hearing.
3. Once the public hearing has been advertised, the case will be heard unless the applicant withdraws the application or unless the Board of
Adjustment agrees to table or delay the hearing.
APPEAL OF ADMINISRATIVE DECISION CHECKLIST
O | Signed application form
O | Application fee
O | One business size envelope legibly addressed with certified postage for all participants for the appeal
O Appeal Description: Written description of the Appeal taken forward including all pertinent materials (pictures,
permits, etc.)
OFFICE USE ONLY
O | AAD Fees $250 | Total Fee Calculation $
Cash: Credit Card: Check:
Payment Method : O s O Master Card O Check #
0O Visa
Application received by: Date:
Application completeness approved by: | Date:

Date scheduled for public hearing:
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SECTION 1: APPLICANT INFORMATION

Applicant’s Adam Winstead, Brian Walsh and Lauren | o0 e paa. [Same as Applicant
Name: Walsh
Applicant’s 120 Hugh Edens Ln. Owner’s 120 Mook Edens La
Address: Address:
;i & ‘
g;v,State,& Hampstead, NC 28443 g;ysuma, 7 \'\W"?-;"-Eq) NC 29{44;
Phone Number: (910) 025000 Phone Number: 0"0 77 o[ 2]
:?; Lrwe'l'aetl::?nshlp o apricanER The Applicants are the landowners.
SECTION 3: SIGNATURES
Applicant’'s Signature | A, 7= [ 15— pate: |4/7]zozt
T o v | : £
Owner’s Signature W : Date: ,‘.{/M?IZFZ?
Date:

Signed application form

Appiimﬁcn m b . . - A
One business size envelope legibly addressed with certified pg
Appeal Description: Written description of the
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Authentisign ID: 04011679-5F03-4873-98F2-49FF42E5111D

AUTHORITY FOR APPOINTMENT OF PERSON
TO ACT ON MY BEHALF

The undersigned applicant/owners__ Adam Winstead, Brian Walsh and Lauren Walsh

does hereby appoint __ Matthew A. Nichols (o act on my behalf for the purpose of

petitioning Pender County for: a) an appeal to the Pender County Board of Adjustment
from a determination of the code enforcement officer or zoning official or petition for an
interpretation of the UDO; b) an application for a variance to the Pender County Board of
Adjustment; and/or ¢) an application for a floodplain variance to the Pender County Board
of Adjustment

The applicant/owner does hereby covenant and agree with Pender County
that said person has the authority to do the following acts for and on behalf of the
applicant:

(N To submit a proper petition, appeal or variance application and the

required supplemental materials:

(2) To appear at public meetings to give testimony and make commitments on
behalf of the applicant/owner; and

3) To accept conditions or recommendations made for the issuance of a
variance on the applicant/owner’s property.

(4) To act on the applicant/owner’s behalf without limitations with regard to
any and all things directly or indirectly connected with or arising out of
any petition, appeal or variance request.

This appointment agreement shall continue in effect until final disposition of the

petition submitted in conjunction with this appointment.
Signature of Applicant/Owner:

Date:

Appointee’s Name, Address & Telephone: Adam Winstead

Authentiscar
Matthew A. Nichols ! Brian Walsh
rian Walsh J

Law Office of Matthew A. Nichols

Authentision

3205 Randall Parkway, Suite 104 Lawien Walsh
_ 8/30/2022 6:34:33 PM GMT
Lauren Walsh

Wilmington, NC 28403

Ph: (910) 508-7476
Email: matt@mattnicholslaw.com
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APPEAL DESCRIPTION

APPLICANTS/: Adam Winstead, Brian Walsh and wife, Lauren Walsh
APPELLANTS
AGENT: Matthew A. Nichols
Law Office of Matthew A. Nichols
DATE: August 30, 2022
PROPERTY: 120 Hugh Edens Lane

(Pender County PIN Nos.: 4214-91-8387-000A, 4214-91-
8387-000B, 4214-91-8387-0000)

Statement by Owner-Applicant/Appellant

NOW COMES the Applicants/Appellants and property owners, Adam Winstead,
Brian Walsh and wife, Lauren Walsh (the “Appellanis”) and hereby appeal the
completeness determination made by the Pender County Planning and Community
Development Department for a Special Use Permit Application submitted by attorney
Stephen D. Coggins as applicant (the “SUP Applicant’) on behalf of 21 purported
easement holders (the “21 purported easement holders”) for a Community Boating
Facility on an existing pier and property owned by the Appellants located at 120 Hugh
Edens Lane, Hampstead, Pender County, NC. A copy of the Special Use Permit
Application appealed from herein is attached hereto as Exhibit 1 (the “SUP Application”).

1. The Appellants are the owners of the subject property located at 120 Hugh
Edens Lane.

2. Appellant Adam Winstead acquired all of Unit A in the Sloop Point Watch
Condominium, together with a one-half undivided interest in the Sloop Point
Watch Condominium common areas, via North Carolina General Warranty
Deed dated and recorded on September 11, 2019, in Book 4693 at Page
254 of the Pender County Registry (copy attached hereto as Exhibit 2).

3. Appellants Brian Walsh and wife, Lauren Walsh, acquired all of Unit B in the
Sloop Point Watch Condominium, together with a one-half undivided
interest in the Sloop Point Watch Condominium common areas, via North
Carolina General Warranty Deed dated October 2, 2020, and recorded on
October 21, 2020, in Book 4728 at Page 2246 of the Pender County
Registry (copy attached hereto as Exhibit 3).

4. As the owners of the subject property located at 120 Hugh Edens Lane, the

Appellants have standing to bring this appeal pursuantto N.C.G.S. § 160D-
406(d), N.C.G.S. § 160D-1402(c)(1)(a) and other applicable law. The
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Appellants will also suffer special damages, distinct from the rest of the
community, if the SUP Application is granted, including without limitation,
the imposition of conditions on the Appellants’ property without the
Appellants’ consent or permission, which conditions the Appellants strongly
object to and oppose. Additionally, as will be shown by the evidence in the
Hearing of this matter, the purported easement holders’ use of the
Appellants’ property creates significant safety concerns and potential
liability issues related to the proposed use of Appellants’ property by
approximately 40+ noncontiguous duplex owners (and presumably even
more potential users with their tenants and guests).

5. The Appellants (the property owners) have not signed the SUP Application.
The Appellants (the property owners) do not agree to a Special Use Permit
being placed on their property. For the reasons set forth herein and to be
more fully set forth at the Hearing in this matter, the Appellants strongly
object to and oppose the SUP Application.

6. Furthermore, for the reasons set forth herein and to be more fully set forth
at the Hearing in this matter, the Appellants hereby object to and appeal the
County’s determination that the SUP Application is complete because the
Appellants/property owners have not signed the SUP Application and the
Appellants/property owners oppose the Special Use Permit.

7. The Appeliants respectfully contend that the SUP Application is incomplete
and insufficient and should have been/should be rejected by the County as
incomplete and insufficient to move forward with an SUP Hearing before the
Pender County Board of Commissioners.

8. Mr. Coggins’ clients do not own 120 Hugh Edens Lane; rather, Mr. Coggins'
clients are purporied holders of an easement across a portion of the
property owned by Appellants and located at 120 Hugh Edens Lane.

9. Mr. Coggins and his clients did not obtain the consent or signatures of the
Appellant owners of 120 Hugh Edens Lane, i.e., Adam Winstead, and Brian
Walsh and wife, Lauren Walsh.

10.In fact, at no time prior to filing the SUP application did the SUP Applicant
reach out to the Appellants/owners of 120 Hugh Edens Lane (i.e., Adam
Winstead, Brian Walsh and Lauren Walsh) or the Appellants/owners’
counsel regarding the SUP application.

11.As of the date of the filing of this appeal to the Board of Adjustment, at no
time did the SUP Applicant reach out to the Appellants/owners of 120 Hugh
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Edens Lane (i.e., Adam Winstead, Brian Walsh and Lauren Walsh), or the
Appellants/owners’ counsel regarding the SUP Application.

12.As of the date of the filing of this appeal to the Board of Adjustment, at no
time did the SUP Applicant send the property owners/Appellants or their
counsel a copy of the SUP Application submitted to the County.

13.While Mr. Coggins, as an attorney, can represent an applicant for a special
use permit, the Appellants respectfully contend that Mr. Coggins himself
cannot be the Special Use Permit applicant in this matter.

14.The SUP Application is not signed by the owners of 120 Hugh Edens Lane
(the Appellants).

15. The SUP Application lists Betty Chang as “Owner and Agent for Sloop Point
Duplex Owners” and is signed by Ms. Chang.

16.Upon information and belief, however, there were no agency forms
submitted to the County along with the SUP Application.

17.None of the other purported 21 easement holders listed on the SUP
Application signed the SUP Application.

18.There is no entity called the “Sloop Point Duplex Owners” registered with
the North Carolina Secretary of State’s Office.

19.The “Owner” information on the SUP application is incomplete.
20.For the Owner's phone number, the SUP application states “unknown”.
21.For the Owner’s email address, the SUP application states “unknown”.

22.As set forth more fully herein, Betty Chang is not an “owner” of 120 Hugh
Edens Lane within the meaning of N.C.G.S. Chapter 160D. Ms. Chang is
the purported holder of an easement across a portion of 120 Hugh Edens
Lane.

23.N.C.G.S Chap. 160D defines an “administrative decision” (sometimes
referred to as an “administrative determination”) as follows: “(1)
Administrative decision. — Decisions made in the implementation,
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administration, or enforcement of development regulations that involve the
determination of facts and the application of objective standards set forth in
this Chapter or local government development regulations. These are
sometimes referred to as ministerial decisions or administrative
determinations.” N.C.G.S. § 160D-102 (Definitions), subsection (1).

24.N.C.G.S. Chap. 160D has an entirely separate definition for “quasi-judicial”
decisions, which specifically include Special Use Permits: “(28) Quasi-
judicial decision. — A decision involving the finding of facts regarding a
specific application of a development regulation and that requires the
exercise of discretion when applying the standards of the regulation. The
term includes, but is not limited to, decisions involving variances, special
use permits, certificates of appropriateness, and appeals of administrative
determinations. Decisions on the approval of subdivision plats and site
plans are quasi-judicial in nature if the regulation authorizes a decision-
making board to approve or deny the application based not only upon
whether the application complies with the specific requirements set forth in
the regulation, but also on whether the application complies with one or
more generally stated standards requiring a discretionary decision on the
findings to be made by the decision-making board.” N.C.G.S. § 160D-102
(Definitions), subsection (28).

25.While N.C.G.S § 160D-403 (titled “Administrative development approvals
and determinations”) allows an “easement holder” (emphasis added) to
apply for an administrative development approval or administrative
determination, this section does not apply to quasi-judicial development
approvals or permits, such as a Special Use Permit or a variance. This is
because quasi-judicial development approvals involve voluntary conditions
placed on specific properties at the request of the owner of the property.

26.The Appellants also note that Chapter 160D specifically speaks in terms of
an easement “holder”, and not an easement “owner”. The holder of an
easement is not a property “owner” for purposes of Chapter 160D. See
N.C.G.S § 160D-403.

27.N.C.G.S § 160D-705(c) (titled “Special Use Permits”) specifically provides:
“Reasonable and appropriate conditions and safeguards may be imposed
upon these permits.” Property owner consent is required in order for the
government to place specific and individual conditions on private property
that is not otherwise applicable to other properties in the same zoning
district. Government actions of forcing specific conditions or limitations on
a specific property beyond ordinance requirements generally applicable to
other properties in the same zoning district via a Special Use Permit
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Order/Ordinance without that property owners’ consent constitutes a taking
of private property for which just compensation is owed.

28.This is precisely why the Chapter 160D requires that in order to modify a
Special Use Permit issued for multiple properties, each property owner must
apply for the modification in order for the modification to be effective as to
that particular property. The statute clearly states: “If multiple parcels of
land are subject to a special use permit, the owners of individual parcels
may apply for permit modification so long as the modification would not
result in other properties failing to meet the terms of the special use permit
or regulations. Any modifications approved apply only to those properties

whose owners apply for the modification.” N.C.G.S § 160D-705(c)
(emphasis added).

29.1f property owner consent and property owner application is required under
Chapter 160D in order to modify a Special Use Permit (and it clearly is
required), then a property owner's consent and application is certainly
required in order to obtain a Special Use Permit in the first instance. This
is because property owner consent is required in order to place Special Use
Permit conditions on any property.

30.The Appellants, being the owners of the subject property at 120 Hugh
Edens Lane, do not consent to any Special Use Permit being placed on the
property and do not consent to any conditions being placed on their property
through the Special Use Permit process.

31.Pender County UDO Appendix A Definitions defines “Community Boating
Facility” as follows: “A private, nonprofit boating facility with navigable water
frontage which includes a dock, pier, and/or launching ramp which is
intended to serve five (5) or more residential units. Must be
owned/controlled by a Homeowners Association (HOA) or any type of
development association or collective owners group where more than one
family has privileges to use facility. Commercial activities of any kind,
including commercial letting of slips to parties that are not residents of the

association or development, shall be prohibited. (emphasis added).

32.The “Sloop Point Duplex Owners” do not own or control the property at 120
Hugh Edens Lane. Furthermore, the “Sloop Point Duplex Owners” are not
residents of the Sloop Point Watch Condominium. The Sloop Point
Duplexes and the Sloop Point Watch Condominium are not part of the same
development.
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33.The SUP Application seeks “use of existing pier and dockage for
Community Boating Facility per attached narrative.” The SUP Applicant and
the 21 purported easement holders have no right to use the existing dock
and pier located at 120 Hugh Edens Lane and have no ownership interest
in the existing dock and pier at 120 Hugh Edens Lane.

34.The existing pier and dock located at 120 Hugh Edens Lane was
constructed by Appellant property owner Adam Winstead, and the pier and
dock is owned entirely by the Appellant property owners Adam Winstead,
Brian Walsh and Lauren Walsh.

35.In addition to the foregoing, the SUP Applicant and the 21 purported
easement holders have not demonstrated that they have a right to access
Hugh Edens Lane, which is a private road that does not provide and is not
required for access to the Sloop Point Duplexes. Under Pender County
UDO § 3.12.B.4, an SUP applicant must demonstrate a means of access to
the site.

36.The Sloop Point Duplexes are at least approximately 1,300 feet from 120
Hugh Edens Lane by way of Twin Oaks Drive and Hugh Edens Lane
(private road).

37.Moreover, the Appellants respectfully assert that the SUP Application also
involves the use of Hugh Edens Lane itself (a private road), which private
road is the only means of access between 120 Hugh Edens Lane and the
Sloop Point Duplexes. The property owners along Hugh Edens Lane
should be required to sign the Special Use Permit application also, as they
are required to maintain the private roadway which provides the only means
of access to their properties.

38.In addition to the concerns regarding Pender County UDO § 3.12.B.4
(means of access to the site) raised above, there is a question regarding
whether the SUP Applicant and the 21 purported easement holders are
privy to the road maintenance agreement obligations for Hugh Edens Lane.

39.Additionally, as determined by the official determination of the Pender
County Planning and Community Development Department dated August
31, 2021, regarding 120 Hugh Edens Lane, a copy of which is attached
hereto as Exhibit 4) (hereinafter the “August 31, 2021 Official
Determination”), at the time of the creation of the purported easement held
by the 21 easement holders, a community boating facility (or boat access
facility) was not even allowed under the Pender County Ordinances on the
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subject property located at 120 Hugh Edens Lane. The August 31, 2021
Official Determination states:

“According to our records, a Community Boating Facility (previously “Boat
Access Facilities") Special Use Permit has not been issued on the subject
property. In addition, there were no exceptions, exemptions, variances, or
other/previous ordinance provisions that would have allowed a Community
Boating Facility on the subject property before the map was recorded in
2004. According to the adopted November 18, 2003 Pender County Zoning
Ordinance, Community Boating Facilities were not permitted in the R-20C
zoning district, the zoning district of the subject property prior to the adoption
of the Pender County Unified Development Ordinance in 2010. Based on
these findings, a Special Use Permit will be required for the subject site to
come into compliance with current UDO standards.”

40.The 21 purported easement holders never appealed the August 31, 2021
Official Determination to the Board of Adjustment, and the time for filing
such an appeal has long since expired.

41.The purported easement for a community boating facility or boat access
facility was not a permitted and legal use on the Subject Property under the
Pender County Ordinances at the time that the easement was created.

42 Reservation of Rights and Defenses. The Appellants reserve their rights
to assert additional arguments, objections and defenses as the facts
become discovered and further known in this matter. The Appellants
reserve their right to present witnesses and other evidence at the Hearing
in this matter, including all rights to inspect the County’s evidence (if any)
and the right to cross-examine the SUP Applicant and the SUP Applicant's
witnesses at the Hearing.

43.In addition to the foregoing, the Appellants reserve all of their rights to assert
additional arguments and grounds against the SUP request at any Hearing
before the Pender County Board of Commissioners regarding the SUP
Application, including but not limited to: adverse ftraffic impacts on Hugh
Edens Lane (a private road); lack of adequate parking along Hugh Edens
Lane for a community boating facility at 120 Hugh Edens Lane; lack of
adequate emergency vehicle access for a community boating facility at 120
Hugh Edens Lane; insufficiency of 120 Hugh Edens Lane to accommodate
potentially 40+ users of a portion of a small, residential-scale property;
history of prior use and concerning incidents at the subject property.

44 Based upon the foregoing and the evidence and arguments to be presented
at the Hearing in this matter, the SUP Application should be rejected and
denied as an incomplete application submittal to the County.
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EXHIBIT

i

tabbies*

Pender County
Planning and Community Development

Phone: 910-259-1202
Fax: 910-259-1295
www.pendercountync.gov

805 S. Walker Street
PO Box 1519
Burgaw, NC 28425

Special Use Permit Submission
Applications will be considered for the Board of County Commissioners hearing and reviewed by Staff

only when deemed complete. The application will be regarded as incomplete until the following items
are received by the Planning and Community Development Staff.

1. N/A Pre-submittal Meeting .
T OsteotMeeting  _6/22/2022 T8

2. X Signed Application
3. X Payment

$300 for the first 5 acres; $10 per acre over 5 acres of the project area
4. X Site Plan

All site Plans submitted must be in accordance with Section 3.12.2 of the Unified ‘
Development Ordinance.

5: X Digital Submission
For all documents submitted in paper copy, bring a digital copy with paper
submission.

6. X Adjacent Property List

The applicant shall provide to the Administrator a list of names and addresses of
the owners of all properties located within 500-feet of the perimeter of the
project bounds aleng of the property under consideration.

7. X Adjacent Property Envelopes
The applicant shall provide one (1) set of #10 envelopes with typed addresses to
each person on the owners of all properties located within 500-feet of the
perimeter of the project bounds and accompanied with the required amount for
first class postage.

g8 X Project Narrative
A description of the proposed Special Use Permit including response to the
standards set forth in Section 3.12.3.G of the Unified Development Ordinance.

I certify that all information presented in this application is accurate to the best of my knowledge.

Signature of Applicant MD %‘4 Date ?I/Le I/Z_—‘ '2_

Printed Name .S- &N D & 6AIAN Staff Initials: TBG
o Date: MOZ‘!
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Special Use Permit

l

Submit Completed Application
and materials

l

Board of Commissioners
Public Hearing

l

Submit for Site Development
Plan Approval

i

Address comments from
Commissioners Public Hearing

l

TRC Review

Page 18 of 98

Planning Staff Review
{Comments sent to Applicant)

i

Planning Staff and TRC
comments addressed

l

Zoning Permit Issuance

l

Apply for Building Permits

l

Finalize Project
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Agenda Deadline

Meeting Date

January 12.6.19 1.21.20
February 1.3.20 2.18.20
March 2.7.20 ~ 3.16.20
April 36.20 42020
May 4320 5.18.20
June 51.20 6.15.20
July 6.5.20 7.6.20

August 6.26.20 8.17.20
September 87.20 9.21.20
October 8.28.20 10.19.20
November 10.2.20 11.16.20
December 11.6.20 12.7.20

Complete Application Date: All documents must be received by 12PM on the deadline date to

be considered a complete application.
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Special Use Permit Specific Requirements

1. Project Narrative—Written description of the project (max of 3 pages) including the
following:

Location of the project and type of access to project site

Detailed description of the activities to be undertaken on the site, including hrs. of
operation, # of employees, etc.

Description of all construction activities to be undertaken on the site

Describe type of utilities that will serve project and status of approval from applicable
providers

List of all state and federal permits that will be required for the project

Applicant must specifically address the 8 written findings for Special Use Permit
approval which are identified on page 1 of this application and in the Pender County
Unified Development Ordinance (Section 3.12.3.G.). Describe any potential impacts the
project will have on the community or adjacent properties such as traffic, noise, etc. and
explain efforts to mitigate these impacts. The applicant may also wish to describe any
positive benefits the project will provide for the community and/or neighbors of the
project.

2. Project Map(s)--Map or maps of the special use project site with boundaries of the project if
less than the parcel boundaries. This map or maps shall be drawn to a readable scale. The
scale shall be not more than 200’ to the inch. The map shall display an accurate bar graph
scale, date prepared, north arrow and the author of the map. This map(s) shall show the
following:

Structures. Location of all structures within fifty (50) feet of the property; location
and depth, if known, of any existing utility lines in the property or along any adjacent
road.

Location of property boundaries, location of any easements for utility lines or
passage which cross or occupy any portion of the property for proposed lines;
Name, address, tax map number, acreage, zoning, township and means of access to
the site (road or recorded access easement);

Location and status of utilities: water, sewer, well, septic system, method of solid
waste disposal, electrical service and natural gas if available;

Existing topography and all proposed changes. Include calculations to show total
acreage of area to be graded or disturbed;

Existing and proposed streams, drainage ways, ponds, lagoons, wetlands, flood
plains, berms, etc.

Existing and proposed structures and on-site improvements;

Existing and proposed fencing, vegetative screening and buffering;

Existing and proposed signs, lighting, landscaping, walks, parking and drives;

Detail any expected impact to the community, such as; traffic, noise, vibration, glare,
odor, dust, etc. and the method being used to lessen these impacts.
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APPLICATION F

PECIAL USE PERMIT

S : THIS SECTION FOR OFFICE USE
Application No. | SUP Date
Involce
Avplcation Fon . | ¢ Number
P!‘."%PI.&“‘:“O" Hearing Date
SECTION 1: APPLICANT INFORMATION
::z:l:‘ant's Do, Soaphin. Ao tossR AP onbanotol Owner's Name: | Please sea attachod list
Applicant’s Owner's Ploaso a0 attachod st
Address: 2419 Markel Street Address: Fype toxt hee
Clity, State, & City, State, &
| Zip Wilmington NC 28403 Zip
Phone Number: Phone
(21 0)763'3404 Number: unknown
Emall Address: Email Address:
scoggins@rountreelosee.com unknown

Legal relationship of
applicant to landowner:

Applicant represenis 21 dominant appurlenant easement owaars. The Iisl of easement owners Is attached
The servienl estale owners are Adam Winstead, 1228 Wataugh St,, Ralsl%
Hampslead, NC and Brian Walsh, 1028 Hugh Edens Lane Hampslead, N

, 20443

NC 27604/120A Hugh Edens Ls

ne

SECTION 2: PROJECT INFORMATION

tdentifivation ! TR e 0B e
Number (PIN): 4214-91-8387 A& B Easement area 0.16
Zoning Acreage to be disturbed:
Classification: RP 0
Wastewater Provider:
Water Provider: |5 ot Well Water Private Seplic
Projact Address: | 120 Hugh Edens Drive NAICS Code: |N/A
Description of INTRACOASTAL WATERWAY
Project Location;
Describe activities Installation and use of floating dock and kayak launch.

to be undertaken

on project slte:

hearing.

SECTION 3: SIGNATURES
s Si T :
Applicant’s Signature %&é: - e Date: %? /> 8
Applicant’s Printed Date: T
Name: Stephen D, Coggins
? i % - . )
Owner’s Signature 4 2‘, A & %_ _% - - Date: 6/7 [roz
Owner's Printed i Date: | )
Name: Betty 6 vang, Owner and Agint for Sloop Point Duplex Owners J 6/ ?/ 2oz -
1. Appllcant must also submit the information described on the Spedal Usa Cheddist,
2. Applicant or agent authorized In wiiting must attend the public hearing.
3. Once the public hearing has been advertised, the case will be heard unless the applicant withdraws the application or unless the Board of
Commissioners or other authorized person agrees to table or delay the hearing.
4, Applicant may wish to review the required findings for approval of a Spedal Use Permit found on page 1 of this epplication
6. Permit will become vold after 12 months If a finel zoning permit is not obtained, unless specifically requested at the ime of public
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DUPLEX OWNERS, ADDRESSES & LOT NOS.:

Robert D. Russell

6612 Providence Rd
Wilmington NC 28411
290A and B Twin Oaks Dr.

Re.Lot1A&B

Amy Boardwine Kerry and Melissa Danger
276A Twin Oaks Drive 2768 Twin Oaks
Hampstead NC 28443 Hampstead NC 28443
Re: Lot 2A Re Lot 2B

Christopher P. lanno

14 Sutton Place N

Massapequa NY

Re: 256A and B Twin Oaks Drive Lot 3A & B

Robert ). O’Connor

Brian J. Polansky

Hampstead NC 28443
Re. Lot 6A

270A Twin Oaks Drive 2708 Twin Oaks Drive
Hampstead NC 28443 Hampstead NC 28443
Re. Lot 4A Re. Lot 48

G Squared Consultants LLC

1629 Kings Landing Road

Hampstead NC 28443

Re 234A & B Twin Oaks Drive, Lot 5A & B

Caleb Smith Lee Stikeleather

220 Twin Oaks Drive, Unit A 2855 Juniper Church Rd.

Four Oaks NC
Re. 2208 Twin Oaks Drive, Lot 6B

Thomas M. Flynn

515 Carolina Ave

Willow Spring NC 27592

Re. 200A Twin Oaks Drive, Lot 7A

Betty Weihung Chang

1100 Dalgarven Drive

Apex NC 27502

Re. 200A Twin Oaks Drive, Lot 7B

Danny C. Nobles

89 HL Smit Road

Wilmington NC 28411

Re. 214A Twin Oaks Drive, L:ot 8A

Alex W. Robinson

2148 Twin Qaks Drive
Hampstead NC 28443
Lot 88

Adam J. Slack

1804 Register Lane

Wilmington NC 28411

Re. 178A Twin Oaks Drive, Lot 9A & B

Villari Rocco

7303 Artifact Court

Wilmington NC 28411

Re: 164A Twin Oakes Drive , Lot 10A

Colleen Humphrey

164 Twin Oakes Dr., Unit B
Hampstead NC 28443
Re: Lot 108

Travis G. Sexton

S5 Looking Glass Lane

Asheville NC 28805

Re: 140 Twin Oaks Drive, Lot 11
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George Rountree, Jr.
(1904-1979)

Ryan F. Tennant
(19732016)

George Rountree, 111

Special Counsel

Geoffrey A. Losee

Stephen D. Coggins

Corey T. Zurbuch

Pardis Camarda
Michael A. Becker
Brian S. Akers

Joseph E. Horowitz

July 29, 2022

NARRATIVE FOR SPECIAL USE PERMIT
APPLICATION FOR COMMUNITY BOATING
FACILITY AT 120 HUGH EDENS LANE,
HAMPSTEAD NC 28443 PARCEL TAX ID#

North Carolina Address
2419 Market Street
Wilmington, NC 28403
Tennessee Address
4596 Pecan Grove Lane

Memphis, TN 38120

Phone
910:763-3404

Fﬂx
9107630320
9107630080

Of Counsel 4214-91-8387-000A

The owners of the Sloop Point Duplexes (“Duplexes”) desire to exercise their easement
rights and exercise Community Boating Facility ingress and egress rights to the
existing shoreline and dock (“Facility”) on the subject tract (“Subject”) located on the
Atlantic Intracoastal Waterway at 120 Hugh Edens Lane, Hampstead NC (Parcel Tax
ID # 4214-91-8387-000). A Site Plan of existing Facility (“Site Plan”) is attached as
Exhibit 1.1 The portion of the Subject consisting of the existing Facility is shown on
Site Plan as follows:
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No new construction is proposed. Rather, only use of the existing Facility is
sought. The existing Facility would serve the Duplexes located nearby. Located on
the waterway navigable water frontage, the Facility will serve five (5) or more
residential units and will be controlled by the collective Sloop Point Duplexes owners
group. In these circumstances, the Pender County Zoning Administrator deems the
proposed project to be a “Community Boating Facility” as defined in the Pender
County UDO.2

The Subject is zoned Residential Performance (“RP”). The UDO’s Table of Uses lists
“Community Boating Facility” as an allowed use through a Special Use Permit with

! The Project Map It provides the information required by UDO Section 3.12.2 and the Pender County Special Use Permit
Application form available online at https://www.pendercountyne.gov/ped/wp-content/uploads/sites/15/2020/10/Special-Use-
Permit-Application.pdf.

2 COMMUNITY BOATING FACILITY: A private, nonprofit boating facility with navigable water frontage which includes a
dock, pier, and/or launching ramp which is intended to serve five (5) or more residential units. Must be owned/controlled by a
Homeowners Association (HOA) or any type of development association or collective owners group where more than one family
has privileges to use facility. Commercial activities of any kind. including commercial letting of slips to parties that are not
residents of the association or development, shall be prohibited.
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SUP Narrative — 120 Hugh Edens Lane
July 29, 2022
Page 2 of 7

conditions imposed by the UDO. Under subsection C of Section 5.2.12 of the UDOS3, a
Special Use Permit must be obtained to allow use of a Community Boating Facility in
the RP zoning district.

Duplex Owners’ Easement Rights In a Boat Dock Launch/Landing Ramp and
Access Facility and Use of Dock

The Subject consists of a lot with two duplex residential units (120A & 120B Hugh
Edens Lane, Hampstead NC 28443). The Parcel Tax ID # for the two units is 4214-91-
8387-000A & B. The Subject is described as “Tract A” as shown in Map Book 26 Page
104 of the Pender Registry, attached as Exhibit 2.

The Owners of Sloop Point Duplexes (“Duplex Owners”) as shown in Map Book 35 at
Pages 69 and 76 and Map Book 36 at Page 48 of the Pender Registry have easement
rights over the Subject by virtue of that Deed of Easement recorded at Deed Book 2295
Page 85 (attached as Exhibit 3) and a Plat recorded at Map Book 37 Page 28
(attached as Exhibit 4), Both were recorded 5 January 2004 at 3:42 pm. The Deed of
Easement specifically grants to the Duplex Owners easement rights that allow them
to use the existing pier and dock and to construct a floating dock and kayak launch:

Grantor has agreed to grant each Grantee a perpetual easement, appurtenant
to the lots owned by each of the Grantees for the use of a boat launching/ ramp
and access to the Atlantic Intracoastal Waterway, together with the use of any
pier or dock placed on said property by Grantor. Said easement shall be located
per the Grantor, and others may construct a boat launching/landing ramp
facility and pier/dock on said premises.

Grantor ...conveys to each of the Grantees and his heirs and assigns the rights
and privilege on ingress, egress and regress to and from boat launching/landing
facilities to be constructed for semi-private use on [the Subject...together with
the right and privileged to use the pier/dock constructed on said site as an
accessory to the boat launching/landing facility and as access to the Atlantic
Intracoastal Waterway. The grant shall be appurtenant to and run with the
title to the lots described in Book 36 at Page 48, Book 35 at Page 76 and book 35
at page 69 of the Pender County Registry.

36.3.12 Miscellaneous Uses
ik
C. Community Boating Facility
1) Must serve five (5) or more residential units and may include a dock, pier, ramp, or launching pad.

2) No commercial activities of any kind shall be allowed within the confines of the facility.
ek

ROUNTREE LOSEE LLP

WILMINGTON, NORTH CAROLINA
Page 24 of 98
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SUP Narrative — 120 Hugh Edens Lane
July 29, 2022
Page 3 of 7

Per the terms of this Deed of Easement (Exhibit 3), the Grantor located the easement
on the Subject through the Plat that was recorded at Map Book 37 Page 28 (Exhibit
4) at the same time that the Deed of Easement was recorded.

The Plat describes a 12 ft-wide “Water Access Easement” along and within the

Subject’s northern boundary, a water access and parking easement area, and a pier.
The existing Facility is located within the Water Access Easement.

Present Condition of Subject Land

The Subject has a pier with an existing floating dock at its end and a boat lift
immediately adjacent to the floating dock at the north. To the north of the pier is an
area that has been used to launch boats. A duplex has been built in the center of the
lot. (See Site Plan attached as Exhibit 1.)

Existing Facility for Which Special Use Permit for Community Boating Facility is
Sought

The Duplex Owners desire to use the existing Facility as shown on the Site Plan attached as
Exhibit 1 through ingress and egress via the 12 ft-wide Water Access Easement, as shown
both on the Site Plan attached as Exhibit 1 and the Plat recorded at Map Book 37 Page 28
attached as Exhibit 4.

No utilities are to be installed. A water line and spigot exists at the boat dock entrance.

Use of the Existing Facility As a Community Boating Facility Fulfills the Eight
Criterial Set Forth in UDO Section 3.12.3. G

In order to obtain a Special Use Permit, the UDO at subsection G of Section 3.12.3 provides
that eight factors must fulfilled. Those eight factors are met as set forth below:

(1) The use requested is listed among the special uses in the district for which application is
made, or is similar in character to those listed in that district;

The UDO Table of Permitted Uses lists “Community Boating Facility” as a
use allowed by Special Use Permit With Conditions in the Residential
Performance zoning district.

(2) The requested use will not impair the integrity or character of the surrounding or
adjoining districts, nor adversely affect the safety, health, morals, or welfare of the
community or of the immediate neighbors of the property;

ROUNTREE LOSEE LLP

WILMINS N, NORTH CAROLINA
Page 25 of 98 INGTO ©
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SUP Narrative — 120 Hugh Edens Lane
July 29, 2022
Page 4 of 7

The existing Facility on the navigable waters of the AICW is in keeping with
the long-time historical use of the Subject and with the many already-
existing floating docks and launch areas adjacent to and nearby the Subject.
The existing Facility use is low-intensity in comparison to other similar uses
in the district. The existing Facility does not and will not adversely affect
the safety, health, morals, or welfare of the community or of the immediate
neighbors of the property

(3) The proposed use shall not constitute a nuisance or hazard,;

The existing Facility has no history of being a nuisance or hazard, is the
same as, and in keeping with, similar facilities nearby in the neighborhood
and zoning district and will not be a nuisance or hazard.

(4) The requested use will be in conformity with the Pender County Land Use Plan and other
official plans or policies adopted by the Board of County Commissioners;

The existing Facility conforms to the “Pender 2.0: Comprehensive Land Use
Plan” (“LUP”) adopted by the Board of County Commissioners on August 20,
2018. For example, the LUP provides as follows:

Map 5.14 of the LUP identifies the Subject tract as being in a “Coastal
Residential” area for Future Land Use planning purposes. The LUP
states the following regarding the “Coastal Residential” designation:

Supporting the County’s coastal character and natural habitat
is a top priority for Pender County residents. To more
appropriately preserve the County’s coastal character, the
Coastal Residential future land use category is established.
Coastal residential land uses are located east of the US 17
corridor and generally within a half-mile of estuarine waters
such as coastal creeks and the Intracoastal Waterway.
Appropriate uses include single-family residences, community
recreation and open space uses, and water-based recreation
uses (public and private). Unencumbered access to public trust
coastal waters and maximum development setback from the
shoreline is highly encouraged. Clustering of new communities
is encouraged.

To support adjacent coastal surface water quality, low impact
development (LID) is encouraged. In general, lots should
maximize pervious surfaces. Tree preservation and mitigation
is required for stormwater purposes and as a means of

ROUNTREE LOSEE LLP

WILM ,NO!
Page 26 of 98 INGTON, NORTH CAROLINA
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SUP Narrative — 120 Hugh Edens Lane

July 29, 2022
Page 5 of 7

Page 27 of 98

preserving the coastal habitat. Development density within this
category is three dwelling units an acre or less....
Desired Uses:
+ Single-family dwellings — detached
e Recreation, parks, and open space
(Italics supplied)

The Subject tract and existing Facility are located in and on the
Estuarine Area of Environmental Concern as designated under
CAMA. The LUP and state policies developed under CAMA provide
that development activities which are water dependent and require
water access and cannot function elsewhere (e.g. simple access
structures, structures to prevent erosion, boat docks, marinas,
wharves, and mooring piling) may be allowed within this AEC [i.e,
Estuary system at Atlantic Intracoastal Waterway]. [See LUP, Chpt 3
Natural Systems Analysis, p. 3-3]

The water and submerged tidal lands are held in trust for the public
to use through activities such as fishing, swimming, and boating.
These areas will often overlap with estuarine waters... As general
guidance, the following lands and waters are considered to be public
trust areas:

dokeke

« All tidally influenced waters and associated submerged lands

below the MHWL;

= All navigable natural water bodies and the lands underneath

from the normal high water line seaward (Navigable waters

include anything you can float a canoe in).

[LUP, Chpt 3 Natural Systems Analysis, p. 3-5]

Policy 4.4.E of the LUP accordingly provides:

Policy 4.4.E: Public Trust Waters Navigation: The County
opposes any use which significantly interferes with the public
right to navigate or utilize existing access to any public trust
waters. [Chpt 4 Community Facilities and Services, p. 4-40]

Here, the existing Facility will enhance, not interfere with, the public
right to navigate or utilize existing access to public waters.

Maps 3.4 and 3.5 of the LUP (found on the 116tk and 117t» page of that
285-page document) classify the waters of the AICW as “SA-HQW”.
The LUP provides that those waters are protected for boating uses.

ROUNTREE LOSEE LLP
WILMINGTON, NORTH CAROLINA
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SUP Narrative — 120 Hugh Edens Lane

July 29, 2022
Page 6 of 7

[LUP, Chpt 3 Natural Systems Analysis, p. 3-15] The existing Facility
is a boating use for which the AICW waters are protected.

The LUP touts five NCWRC boat launch sites in Pender County as
making Pender County an attractive place to live. [See, e.g., Chpt 4
Community Facilities and Services, pp. 4-25 & -26, and Maps 4.10 and
4.11] However, the LUP notes that only one is located on the AICW in
the unincorporated areas of the County [p. 4-30] and that there are no
CAMA public access sites in unincorporated Pender County. [p. 4-26].
Thus, the LUP points to the need for more boat access to the AICW.
The need for more available boat access is underlined by LUP Policies
4.4.C and 4.4.D that encourage more public access facilities. [pp 4-39 &
-40]. Accordingly, the existing Facility serves the need for more boat
access articulated in the LUP.

In addition, the County through the LUP encourages the use of the
AICW for navigation. For instance, Policy 4.4.G encourages dredging
of the AICW to keep it open to navigation. Another example is Policy
4.4.H, which states the County supports development that promotes
Pender County as a recreational destination. [Chpt 4 Community
Facilities and Services, p. 4-40]. The existing Facility is an example of
using the AICW for navigation and thus serves the LUP Policies 4.4.G
& H.

The County’s overriding policy of encouraging boat access at the
AICW is further shown by the LUP’s new “Commercial Waterfront”
and “Recreation” future land use designations. These LUP
statements made in that context illustrate the policy of encouraging
boat access:

Pender County’s Intracoastal Waterway and river segments are
prime locations for strategically placed development to support
and enhance coastal activities, water-based recreation, and the
tourism industry...Direct access to public trust waters should be
provided. Development within this future land use category
should be compatibly designed and connected to the adjacent
waterbody — river or Intracoastal Waterway — through
designated public access locations such as a boardwalk, dock,
pier, and/or canoe/kayak or small boat launch.

Jekke

Recreation uses such as parks, golf courses, boat launches, and
passive open space should be preserved for use by future
generations.

ROUNTREE LOSEE LLP
WILMINGTON, NORTH CAROLINA
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SUP Narrative — 120 Hugh Edens Lane
July 29, 2022
Page 7 of 7

[Chpt 5 Land Use and Growth Management, pp. 5-18 & -19, & -
24] (italics supplied). The existing Facility serves this LUP goal
of providing and preserving AICW access.

(5) Adequate utilities, access roads, drainage, sanitation or other necessary facilities have
been or are being provided,;

The existing Facility requires no utilities. Access is provided by nearby
roads leading to the Water Access Easement on the Subject.

The existing Facility will not increase land surface water drainage. Nor has
it in the past or now produce waste for which sanitation facilities are
needed.

(6) That adequate measures have been or will be taken to provide ingress and egress so
designed as to minimize the traffic congestion in the public roads;

Use of the existing Facility serving only 21 residences located nearby will be
intermittent, infrequent and will not involve significant automobile use.
The served Sloop Point Duplexes are so nearby that a Duplex Owner can
readily walk (or ride on a golf cart) along Twin Oaks Drive to Hugh Edens
Lane to the entrance of the Water Access Easement.

(7) That the special use shall, in all other respects, conform to the applicable regulations of
the district in which it is located; and

Applicant is not aware of any other regulations applicable to the Residential
Performance zoning district to which the existing Facility does not conform.

(8) The proposed use shall not adversely affect surrounding uses and shall be placed on a lot
of sufficient size to satisfy the space requirements of said use.

The existing Facility is a benign, low intensity use in keeping with uses
surrounding the area.

The Water Access Easement has been, is, and will be sufficient in width and
length to use the existing Facility. Thus, the Subject is a lot of sufficient size
to satisfy the space requirements for the existing Facility.

ROUNTREE LOSEE LLP

WILMINGTON, NORTH CAROLINA
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EXHIBIT 3

BK2295P608L
FH.ED
Ok JAN-S5 PH 3: 42

JUTLE M. SWICESIGD
REGISTER OF DEEDS
PEKDSR CQUHTY,NC

Becordsd. pud Yerifiet
Juyce M. wicegqod
Register pf Leeds

Pender Yrhmt; . 50

COVER SHEET

(Type of Document: ___Deed of Easement

Richard A. Iehrer and wife, Anna M. Lehrer and
Grantor: James A. Spicuzza and wife, Amy L. Spicuzza

Trustee (If applicable):

Grantee: Owners of Iots 1A B, 2A & B, 3A & B, 4A & B, SA& B, 6A& B

7ALB, BA&B, 98 & B, 10A & B, and Lot 11, Sloop Point Duplexes
(Brief Description of property, if applicable):

Sloop Point Buplexes

Ret\}/(é : Ray C. Blackburn, Jr.
s

’?@‘ PO Box 895, Hampstead, NC 28443
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BK2295P6085

PENDER COUNTY

DEED OF EASEMENT

THIS DEED OF EASEMENT, made as of 30 December 2003, by and between Richard A. Lehrer
and wife, Anna M. Lehrer, and James A. Spicuzza and wife Amy L. Spicuzza, berein called Grantor, and
the owners of lots 1A and B, 2A and B, 3A and B, 4A and B, 5A and B, 6A and B, 7A and B, 8A end B,
9A and B, 10A and B, and 11 Sloop Point duplexes, herein called Grantee. (The designation Grantor and
Grantee, as used herein shall include said parties, their heirs, successors, and assigns, and shall include
singular, plural, masculine, feminine, or neuter as required by context);

WITNESSETH:
RECITALS:

R1. Grantor is the owner of a 2 undivided interest in Tract A as skown on a map entitled Map
of Survey for Mary B. Edens recorded in map Book 26 at page 104 of the Pender County
Registry, by virtue of a deed recorded in Book 1969 at page 312 of the Pender County
Registry.

R2. The owners of lots described in a deed recorded in Book 36 at page 48 and/or Book 35 at
Page 69 of the Pender County Registry.

R3. The owners of lots described in Book 35 at page 76, and/or Book 35 at page 69 of the
Pender County Registry.

R4. Grantor has agreed to grant to each Grantee a perpetual easement, appurtenant to the lots
owned by each of the Grantees, for the use of a boat launching/landing ramp and access
to the Atlantic Intracoastal Waterway, together with the use of any pier or dock placed on
said property by Grantor. Said easement shatl be located per Grantor, and others may
construct a boat launching/landing ramp facility end pier/dock on said premises.

NOW, THEREFORE, in consideration of the premises and other good valuable considerations, the
receipt, sufficiency and adequacy of which are hereby acknowledged, Grantor gives, grants, bargains and
conveys to each of the Grantees and his hei and assigns the right and privilege on ingress, egress and regress
to and from boat launching/landing facilities to be constructed for semi-private use on Tract A as shown on
the map entitled Map of Survey for Mary B. Edens recorded in Map Book 26 at Page 104 of the Pender
County Registry together with the right and privilege to use the pierldocl; constructed on said site as an
accessory to the boat launching/landing facility and as access to the Atlantic Intracoastal Waterway. This
grant shall be appurtenant to and run with the title to the lots described in Book 36 at page 48, Book 35 at
page 76 and book 35 at page 69 of the Pender County Registry.

Said easement is conveyed subject to a maintenance obligation for said facilities. Each person or
entity acquiring an easement of right of way hereunder shall bear a proportionate cost of maintaining such
amenities, including the pier/dock and the boat launching/landing facilities.

TO HAVE AND TO HOLD said easement of right of way to the Grantee in perpetuity.
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IN WITNESS WHEREOF, the parties hereto have hereunto set their hands and seals on this, the

day and year first above written.

< )
Richard A. Letger /7
N, LINGY ,\_/
o . 7 v
edoe”

7 cr co\© \\\\\\ Anna M. Lehrer
iy -5“\\\\\
STATE OF COLOI
COUNTY OF £- | Yo

— Iz . !

L enys Yo Bonicadhn a Notary Public in and for the
aforesaid County and State, do hereby certify that Richard A. Lehrer and his wife, Anna M. Lehrer,
personally appeared before me this day and acknowledged the due exulion of the foregoing instrument.
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Witness my hand and notarial seal this the 5> day.of A ,2003.
/ : IRy
o o Q X
Nofary Public
My Commission Expires:%/ 12 I, o=
/ -
Jmas H- -Fpiswrt
(SEAL) . '
James A. Sglc ~ 7
/ /) f ,
/{ /{0\’ 3 ‘ /’PLM-ZW‘/ -
(SEAL) / A
Amy L. Spicuzza
STATE OF NORTH CAROLINA
COUNTY OF

1, l!}g;% £ . efbistel , a Notary Public inand for the
aforesaid County and'State, do hereby certify that James A. Spicuzza and his wife, Amy L. Spicuzza,

personally appeared before me this day and acknoyledged the due execution of the foregoing instrument.
Witness my hand and noterial seal this the Z-'g day of ~Jonan _,200%.

My Commission Expires: “ - l 2~ ZDOS

NORTH CAROLINA - PENDER COUNTY: g fqrejoip

(or annexed) certificate 0 %
 eertified o be comeet, This_)_day of \JAUN_, AD. 200
WICEGOOD - Pender County Register of Deeds

eputy/Asststant

gisterof Deeds .
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BK 4693 PG 254 - 256 (3) DOC# 20053759

This Document eRecorded: 09/11/2019 02:38:21 PM
Fee: $26.00 DocType: DEED Tax: $640.00
Pender County, North Carolina :
Sharon Lear Willoughby, Register of Deeds

EXHIBIT

2z

tabbles

NORTH CAROLINA GENERAL WARRANTY DEED

Excise Tax: $640.00

Parcel Identifier No,_4214-91-8413-0000 Verifiedby ____ County on the
By:
Mail/Box to; Wilkerson Law, PLLC, 2030 Eastwood Rd, Unit 2, Wilmington, NC 28403

This instrument was prepared by: Wilkerson Law, PLLC, 2030 Eastwood Rd, Unit 2, Wilmington, NC 28403

Brief description for the Index:_Unit A, Sloop Point Watch Condominium

day of. .20

THIS DEED made this / / day of September 20_19, by and between
GRANTOR GRANTEE
Stuart Dalee Laney, Jr. and Melba Thompson Laney, Adam Thomas Winstead, an unmarried man
Trustees of the Laney Family Revocable Trust dated 1228 Watauga Street ’
June 29, 2006 and any amendments thereto Raleigh, NC 27604
504 Captain Dexter Wynd
Wilmington, NC 28411

Enter in appropriate block for each Grantor and Grantee: name, mailing address, and, if appropriate, character of entity, e.g.
corporation or partnership. ’

The designation Grantor and Grantee as used herein shall include said parties, their heirs, successors, and assigns, and shall include singular,
plural, masculine, feminine or neuter as required by context.

WITNESSETH, that the Grantor, for a valuable consideration paid by the Grantee, the receipt of which is hereby acknowledged, has and by
these presents does grant, bargain, sell and convey unto the Grantee in fee simple, all that certain lot, parcel of land or condominium unit
situated in the City of Hampstead Township, Pender County,
North Carolina and more particularly described as follows:

See Exhibit A attached hereto and incorporated herein by reference as if fully set out.

The property hereinabove described was acquired by Grantor by instrument recorded in Book _ 4604 page _ 2854
All or a portion of the property herein conveyed ___ includes or _X_does not include the primary residence of a Grantor.

A map showing the above described property is recorded in Plat Book __ 37 page __28

Page 1 of 2
NC Bar Association Form No. 3 © 1976, Revised ® 1977, 2002, 2013 This standard form has been approved by:
Printed by Agreement with the NC Bar Association — 1981 North Carolina Bar Association — NC Bar Form No. 3

Submitted electroni ca1’|l¥ by "wilkerson Law"
in compliance with North carolina statutes governing recordable documents
and the terms of the submitter agreement with the Pender County Register of Deeds.

Page 36 of 98

Page 54 of 116



BK 4693 PG 255 DOC# 20053759

TO HAVE AND TO HOLD the aforesaid lot or parcel of land and all privileges and appurtenances thereto belonging to the Grantee in fee
simple,
And the Grantor covenants with the Grantee, that Grantor is seized of the premises in fee simple, has the right to convey the same in fee
simple, that title is marketable and free and clear of all encumbrances, and that Grantor will warrant and defend the title against the lawful
claims of all persons whomsoever, other than the following exceptions:
1. The lien of the 2019 Ad Valorem taxes, now due and payable; 2. Restrictions of record applicable to said lot; 3. Easements to
public utilities of record; and 4. Zoning and/or building and subdivision ordinances.

IN WITNESS WHEREOF, the Grantor has duly executed the foregoing as of the day and year first above written.
JAus/eE _(span)

’ h 2

i . Stuart Dake Lanoy, Ir., Trustes of the Laney Family
By; (Entity Name) Print/Type Name: oY, g o hereto
M%m;gk_@ﬂa
% e : . Melba Thompsend , Trustee of the Laney Family
Print/Type Name & Title: Print/Type Nanig: oed =
By: (SEAL)
Print/Type Name & Title: Print/Type Name:
By: (SEAL)
Print/Type Name & Title: Print/Type Name:
State of _North Carglina - County exGity of _NewHanover
I

: N Publ: f the C f NewHmover ~ and State afores that
) emgne otary c of the 0%%% an, aid, certify

personally appeared before me this day and ackm%thedue
day of

?’F i ’psmmilgntfnr the purposes therein expressed. Witness my hand and Notarial stamp or seal thi

VA E ‘
ﬁo’tary s Printed or Typed Name

.+ - County oxaGity of _New Hanover
Pubhc of the Cou nl:g m% of __ New Hanover and State aforesaid, certify that
onally appearedbefm'emethis dayandacknow thedue

7. ;- County or City of
¥ otary Public of the County or City of and State aforesaid, certify that
= personally came before me this day and acknowledged that
of a North Carolina or

corporation/limited liability company/general partnership/limited partnership (strike through the
inapphcable), and that by authority duly given and as the act of such entity, __he signed the foregoing instrument in its name on its

behalf as its act and deed. Witness my hand and Notarial stamp or seal, this day of 20__..
. My Commission Expires: _____ _Notary Public
(Affix Seal) Notary’s Printed or Typed Name
Page 2 of 2
NC Bar Association Form No. 3 © 1976, Revised © 1977, 2002, 2013 This standard form has been approved by:
Printed by Agreement with the NC Bar Association — 1981 North Carolina Bar Association — NC Bar Form No. 3
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EXHIBIT “A”.

BEING alt of Unit A together with a one-half undivided interest

in the lands-designated as “comimon aréa” and together with
the exclusive use of the ldrids shown on “Unit “A” Iimited
common area” as the same are shown or denominated on'a
map entitlod “Sloop Point Watch Condaminium? and recorded
in Map Book 37 at Page 28, of the Pénder:County Registry, to
which -said plat reference is hereby made for a greater
certainty of description and incorporated herein by reference,

Sometimes known as:” 120 H_ugh Edens Lane, Unit A

Hampstead, NC 28443

Tax Parcel #4214-91-8413-0000

Page 38 of 98
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\ This Document eRecorded: 10/21/2020 12:05:16 PM
Fee: $26.00 DocType: DEED Tax: $638.00
Pender County, North Carolina '
Sharon Lear Willoughby, Register of Deeds

EXHIBIT

i_3

NORTH CAROLINA GENERAL WARRANTY DEED

Excise Tax: $638.00 —
Parcel Identifier No, 4214-91-8387-000B Verifiedby _ ~ Countyonthe_ dayof ______ _ ,20_
By:

Mail/Box to: Wilkerson Law, PLLC, 2030 Eastwood Rd, Unit 2, Wilmington, NC 28403
This instrument was prepared by:_Wilkerson Law, PLLC, 2030 Eastwood Rd, Unit 2, Wilmington, NC 28403
Brief description for the Index;_ UNIT B, Sloop Point Watch Condo

THIS DEED made this _ 4 7K. day of October ,2020 by and between
GRANTOR GRANTEE

Megaleg, LLC, a North Carolina limited Brian C. Walsh and wife,

Hability company Lauren Cardwell

112 Broadview Lane 120 Hugh Edens Lane, #B

Hampstead, NC 28443 Hampstead, NC 28443

Enter in appropriate block for each Grantor and Grantee: name, mailing address, and, if appropriate, character of entity, e.g.
corporation or partnership.

The designation Grantor and Grantee as used herein shall include said parties, their heirs, successors, and assigns, and shall include singular,
plural, masculine, feminine or neuter as required by context.

WITNESSETH, that the Grantor, for a valuable consideration paid by the Grantee, the receipt of which is hereby acknowledged, has and by
these presents does grant, bargain, sell and convey unto the Grantee in fee simple, all that certain lot, parcel of land or condominium unit
sitnated in the City of ___Hampstead , Township, Pender County,
North Carolina and more particularly described as follows:

See Exhibit A attached hereto and incorporated herein by reference.

" The property hereinabove described was acquired by Grantor by instrument recorded in Book 3993 __ page 176 .
All or a portion of the property herein conveyed ___includes or _X_ does not include the primary residence of a Grantor. i

A map showing the above described property is recorded in Plat Book 37 page 28
Page 1 of 2

NC Bar Association Form No. 3 © 1976, Revised © 1977, 2002, 2013 This standard form has been approved by:
Printed by Agreement with the NC Bar Association — 1981 North Carolina Bar Association ~ NC Bar Form No. 3

Submitted e1ectron1ca11¥ by “wilkerson Law"
in compliance with North Carolina statutes governing recordable documents
and the terms of the submitter agreement with the Pender County Register of Deeds.
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TOHAVE AND TO HOLD the aforesaid lot or parcel of land and all privileges and appurtenances thereto belonging to the Grantee in fee
simple.
And the Grantor covenants with the Grantee, that Grantor is seized of the premises in fee simple, has the right to convey the same in fee
simple, that title is marketable and free and clear of all encumbrances, and that Grantor will warrant and defend the title against the lawful
claims of all persons whomsoever, other than the following exceptions:
1. The lien of the 2020 Ad Valorem taxes, now due and payable; 2. Restrictions ofrecord applicable to said lot; 3. Utility easements of record;
and 4. Zoning and/or building and subdivision ordinances.

IN WITNESS WHEREOF, the Grantor has duly executed the foregoing as of the day and year first above written.

Megaleg, LLC, a North Carolma limited liability company (SEAL)
. Print/Type Name:

By ¢ AJ
5 ) (SEAL)
Print/Type Name & Title:_Mary Diane Edens Thomas, Manager Print/Type Name:
By: . (SEAL)
Print/Type Name & Title: Print/Type Name:
By: (SEAL)
Print/Typé Name & Title: Print/Type Name:
State of - County or City of
I, the undersigned Notary Public of the County or City of and State aforesaid, certify that
personally appeared before me this day and acknowledged the due
execution of the foregoing instrument for the purposes therein expressed. Witness my hand and Notarial stamp or seal this day of
20__. -
My Commission Expires: Notary Public
(Affix Seal) Notary’s Printed or Typed Name
State of - County or City of
I, the undersigned Notary Public of the County or City of and State aforesaid, certify that

personally appeared before me this day and acknowledged the due

execution of the foregoing instrument for the purposes therein expressed. Witness my hand and Notarial stamp or seal this day of

,20___ :
My Commission Expires: Notary Public
(Affix Seal) Notary's Printed or Typed Name
State of North Carolina - Couaty or City of _New Hanover i

I, the undersigned Notary Public of the County or City of New Hanaver and State aforesaid, certify that
Mary Diane Edens Thomas personally came before me this day and acknowledged that
She is the _Manager of Megaleg, LLC , a North Carclina or ;
mpm/ﬁmjted liabi]jty company/ apraiarenerstegeiinmiteseexire i (st[ike through the ,r

inapplicable), and that by authority duly given and as the act of such entity, § he lrugned the foregoing instrumeat in its name on its
behalf as its act and deed. Witness my hand and Notarial stamp or seal, this ¢ Y/day of ;f‘?ftjo??_,c 2020 _,

, Zic. s
My Commission Expires: L. 11 {2024 JANE;E&EBE&SON R r‘(d Y JJEracc,  Notary Public ’
(Affix Seal ' Notary’s Printed or Typed Name

) NEW HANOVER GO, NG\ |~ il P
Commission Expires 8-1
"Page20f2

NC Bar Association Form No. 3 © 1976, Revised ® 1977, 2002, 2013 ‘This standard form has been approved by:
Printed by Agreement with the NC Bar Association — 1981 North Carolina Bar Association - NC Bar Form No. 3

Page 40 of 98

Page 58 of 116



BK 4728 PG 2248 DOC# 20071984

EXHIBIT A

BEING ALL OF UNIT “B” TOGETHER WITH ONE-HALF UNDIVIDED INTEREST IN THE
LANDS DESIGNATED AS “COMMON AREAS” AND TOGETHER WITH THE EXCLUSIVE
USE OF THE LANDS SHOWN AS “SLOOP POINT WATCH CONDOMINIUM UNIT B
LIMITED COMMON AREA” AS THE SAME ARE SHOWN OR DENOMINATED ON A MAP
RECORDED IN MAP BOOK 37 AT PAGE 28 OF THE PENDER COUNTY REGISTRY,
REFERENCE TO WHICH SAID MAP IS HEREBY MADE FOR A MORE PARTICULAR

DESCRIPTION.

SAID PROPERTY IS CONVEYED TOGETHER WITH AND SUBJECT TO THE TERMS OF
THAT DEED OF EASEMENT RECORDED IN BOOK 2295, PAGE 84 OF THE PENDER

COUNTY REGISTRY.

Property address: 120 Hugh Edens Lane, #B, Hampstead, NC 28443
Parcel ID #: 4214-91-8387-000B

Page 41 of 98
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Pender County

Planning and Community Development

Planning Division
805 S. Walker Street
PO Box 1519
Burgaw, NC 28425

EXHIBIT

e S

Phone: 910-259-1202
Fax: 910-259-1295
www.pendercountync.gov

August 31, 2021

Law Office of Matthew A. Nichols
3205 Randall Parkway, Suite 104
Wilmington, North Carolina 28403

VIA EMAIL: matt@mattnicholslaw.com

Re: 120 Hugh Edens Lane — Written Interpretation (Pender County PIN: 4214-91-8387-0000)

Mr. Nichols,

The above-referenced property is currently zoned RP, Residential Performance zoning district
and is within the jurisdiction of Pender County for zoning purposes.

Under the current Unified Development Ordinance (UDO), a Community Boating Facility is
defined as a private, nonprofit boating facility with navigable water frontage which includes a
dock, pier, and/or launching ramp which is intended to serve five (5) or more residential units.
Based on the information provided in the determination request letter regarding the number of
users of the “easement” area, the described use would be considered a Community Boating
Facility. A Special Use Permit is required for Community Boating Facilities in the RP, Residential
Performance zoning district.

According to our records, a Community Boating Facility (previously “Boat Access Facilities”)
Special Use Permit has not been issued on the subject property. In addition, there were no
exceptions, exemptions, variances, or other/previous ordinance provisions that would have
allowed a Community Boating Facility on the subject property before the map was recorded in
2004. According to the adopted November 18, 2003 Pender County Zoning Ordinance,
Community Boating Facilities were not permitted in the R-20C zoning district, the zoning district
of the subject property prior to the adoption of the Pender County Unified Development
Ordinance in 2010. Based on these findings, a Special Use Permit will be required for the subject
site to come into compliance with current UDO standards.

If you have any questions, please do not hesitate to contact me at (910) 259-1408 or
cshaw@pendercountync.gov.
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Sincerely,
1 o fon /A f,/I((J-"

Lilgntome
Carlene Shaw

Current Planner
Pender County Department of Planning & Community Development
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9TT JO 29 abed

86 10 v abed

Property Owners within 500 Feet

g Addre

107 Ridge Road

Hampstead NC 28443

Prope Addre

New Belews Properties, Inc. Lot 4 Oak View Ln.
Andrew Lee Jones 1185 St. Johns Church Road Hampstead NC 28433 Lot 1 Oak View Ln.
Sloop Point Watch HOA 120 Hugh Edens Lane Hampstead NC 28443 120 Hugh Edens Ln.
Brian C. Walsh 120B Hugh Edens Lane Hampstead NC 28443 120 B Hugh Edens Ln.
Adam Winstead 1228 Watauga Street Raleigh NC 27604 120 A Hugh Edens Ln.
State of North Carolina 1321 Mail Service Center Raleigh NC 27699 613 Lewis Rd. SW
Michael Evans Scott 172 Longwood Drive Eden NC 27268 307 E. Island View Dr.
Carolyn Mathias 200 Pelican Walk Hampstead NC 28443 200 Pelican Walk
Daniel C. Johnson 201 Pelican Walk Hampstead NC 28443L 201 Pelican Walk

Custom Built Homes of the Carolinas 22019 HWY 17 N Hampstead NC 28433 Lots 4 & 5 Oak View Ln.
Mark S. Haynes, Jr. 239 Bagley Avenue Wilmington NC 28403 Lot 3 Oak View Lane
Houston D. Meares, Jr 301 Pelican Walk Hampstead NC 28443 301 Pelican Walk
Viorel Verka 301 Willingham Road Morrisville NC 27560 Lot 6 Oak View Ln.
Tymeshia Nycz 303 E. Island View Drive Hampstead NC 28443 303 E. Island View Drive
Timothy Bizzell 309 E Island View Drive Hampstead NC 28443 309 E Island View Drive
Kevin B. Ennis 310 Pelican Walk Hampstead NC 28443 310 Pelican Walk
Robert Thompson 311E. Island View Drive Hampstead NC 28443 311 E. Island View Drive
Robert A Jenkins 311 Pelican Walk Hampstead NC 28443 311 Pelican Walk
Sandra Pfeifer 312E. Island View Drive Hampstead NC 28443 312 E. Island View Drive
Kristan A. Siemon 315 E. Island View Drive Hampstead NC 28443 315 E. Island View Drive

Barry A. Devries, et al.

316 E Island Drive

Hampstead NC 28443

316 E Island Drive

William W. Southmyd

317 E Island View Drive

Hampstead NC 28443

Troy Sabatura 319E Island View Drive Hampstead NC 28443
Jeffrey L. Snider 319 Pelican Walk Hampstead NC 28443
Reginald G. Walker, IV 32 Oak View Lane Hampstead NC 28443

William B. Janes

321 E Island View Drive

Hampstead NC 28443

John T. Blakeney

338 Windsong Road

Wilmington NC 28411

Daniel M. Ogden

363 Twin Oaks Drive

Hampstead NC 28443

Elizabeth Lewis

408 Lewis Road

Hampstead NC 28443

Donald E. Berg, Trustee

4240 Berkeley View Drive

Berkeley Lake GA 30096-3078

Doris Ann Seabolt

5126 Russell Road

Durham NC 27712

Seafood Market and/or Resident

579 Lewis Road

Hampstead NC 28443

Pecan Grove Plantation HOA, Inc.

611 Lewis Road SW

Hampstead NC 28443

Bradford Karwoski 62 Oak View Lane Hampstead NC 28443
Sloop Point Marina Owners Association 6331 Oleander Drive Wilmington NC 28403
Glenn M. Lewis 668 Lewis Road Hampstead NC 28443
Mark Lewis 668 Lewis Road Hampstead NC 28443

Phillip and Courtney Holt

690 Lewis Road

Hampstead NC 28443

Pecan Grove Plantation HOA INC c¢/o Century 21

1630 Military Cutoff Rd.

Wilmington, NC 28403

George K. Houck P. Q. Box 451 Wrightsville Beach NC 28480
Tawes Adam P.O. Box 67 Hampstead NC 28443

Phillip Ezra Mills 111 P.O. Box 904 Hampstead NC 28443
Marvin A. Edens c/o Neva Bartholomew 307 Pitch Pine Ln. Chapel Hill NC 27514

317 E Island View Drive
319 E. Island View Dr.
319 Pelican Walk

32 Oak View Ln.

321 E. Island View Dr.
114 Hugh Edens Ln.
363 Twin Oaks Dr.
408 Lewis Rd.

Lot 123 Pecan Grove
615 Lewis Rd. SW
579 Lewis Rd.

611 Lewis Rd. SW

62 Oak View Ln.

579 Lewis Rd.

668 Lewis Rd.

668 Lewis Rd.

690 Lewis Rd.

Open Space

Lot 1A & Part Tract 7
305 E. Island View
712 Lewis Lane

321 Pelican Walk




PLICATION F E
THIS SECTION FOR OFFICE USE
ApplicationWo. | sup 2027 — 36 Date 8flo/2022
Involce
ApplicationFee {4 300 .00 Number 27972
weshpeleation [ ¢ /99 /9072 Hearing Date 9/19 /2022
SECTION 1: APPLICANT INFORMATION - |
::p“l‘:c.lnt's ’ g omadiys ey LLP, on bahat/ ¢l Ownear's Name: | Plesse sec axathod tla)
[ Applicant’s B " Townars  Plosso seo atiached ) o B
Address: 2419 Marke! Street | Address: type text i
Clty, State, & State, &
3!?' Wilmington NC 28403 gﬂh ’ ]
Phone Numbar: Phone
(810)763-3404 | Number:  [unknown
Emall Address: o Emall Address:
scoggins@rounireeloses.com unknown
Legal refationship of laml resents 21 dominant appurisnai r9. The fsi of gnsament owner}g Is au:‘::hed'.
Epontant e ndenrs oSt T U UELSAE S0 A 1 RO

ne

SECTION 2: PROJECY INFORMATION

Prope T 0 e:
Ido:ﬂ:zltbn I %{aﬂrapc‘%vag“n’
| Number (PIN):  [4214-81-8387 A&B Eassmentarea0t6 | =~ = @ =~ @ |
Zoning | Acreage to be disturbad:
Classification: RP ¢ ]
" o Wastawater Providern:
Weter Provider: | private Well Water Pdvate Seplie |
| Project Address: | 120 Hugh Edens Drive - | NAICS Code: [nia
Description of INTRACOASTAL WATERWAY
Projact Location: { i
Dascribe ;ﬂ;\-l]“u | Use of exisling- piemd dEERaEe for Community Boating Facility per attached narrative. No construction or i
te be undartakan alterations involved.
on project slte; T
SECTION 3: smuawnes - - o
Applicant’s Signature Date: y’ /
ficant’s Printed ‘ :E'S SENSERE e — : 7
:l';':ne: Stephen D. Cogglns ] P B
Grsariigastive u)‘x»:) % ______ bate: | £/7/202e |
Owner's Printed
Name: Betty Ghéing, Owner and Agifit for Sloop folnt Duplex Oumna?ga l 6/ 9 / Loz
1. Applicant must also submil the informalion desaibed on the Spedal Use Chedidist,
2. Applicant or agant authorized In writing must atlend the public hearing.
3. Onaoe the public hearing has been advertised, tho case will ba heard unless the applicant withdraws the application or unless the Board of
Commissioners or other authorized person -mbm«d«memm
4, MImtmvmhmmrmﬂmhrW Use Permit found an page 1 of this spplication
8. :sm:ﬂwm become vold after 12 muonths if a final unlnuplnnltls not obtained, unless mdllmlymuuhdn the time of public
L sating. it
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2

George Rountree, Jr. North ina
T ROUNTREE LOSEE D
Ryan F. Tennant LLP 2419 Marker Street
{19732016) Wilmington, NC 28403
George Rountree, I1I Est. 1896
Specral Counsel Tennesce Address
Geoffrey A. Losee 4596 Pecan Grove Lane
Stephen D. Coggins Memphis, TN 38120
Corey T. Zurbitch
mainl 4 Phone
ardis Camarda
Michael A. Becker 9107633404
Brian S. Akers July 29, 2022 Fax
9107630320
Joseph E. Horowitz
Of Counsel 2107630080
Via Hand-Delivery
Pender County Planning and Community Development
805 S Walker Street

Burgaw NC 28425
Attn: Justin Brantley, Senior Planner
Greg Feldman, CZO

RE: Special Use Permit Application - Sloop Point Duplex Easement Holders
Our File No. 2022-00154

Dear Mr. Brantley and Mr. Feldman:

Enclosed please find the following documents and items regarding the above-noted
Special Use Permit Submission:

Special Use Permit Submission Checklist

Executed Special Use Permit Application (including list of easement owners)
Project Narrative and Exhibits (including Site Plan)

Our firm’s check in the sum of $300.00

List of property owners within 500 feet

Copies of emails between Steve Coggins and the Pender County Fire Marshal
Pre-addressed and stamped No. 10 envelopes to adjacent property owners
Thumb-drive containing digital copies of submission documents

S A N

Thank you for your help and attention in this matter and if you need anything
further, please do not hesitate to contact us.

Sincerely,
QL&, b Ca@\éumb\
[ d lél”*D Cavanaugh
4de
Enclosures

Page 46 of 98 www.rountreelosee.com
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Pender County
Planning and Community Development

Phone: 910-259-1202
Fax: 910-259-1295
Wwww. pendercountync.goy

805 S. Walker Street
PO Box 1519
Burgaw, NC 28425

Special Use Permit Submission

Applications will be considered for the Board of County Commissioners hearing and reviewed by Staff
only when deemed complete. The application will be regarded as incomplete until the following items
are received by the Planning and Community Development Staff.

1. N/A Pre-submittal Meeting
Date of Meeting é/ZZ/ZOZZ JB@
2 X Signed Application
3 X Payment
$300 for the first 5 acres; $10 per acre over 5 acres of the project area
4 X Site Plan

Ail Site Plans submitted must be in accordance with Section 3.12.2 of the Unified
Development Ordinance.

5 X Digital Submission
For all documents submitted in paper copy, bring a digital copy with paper
submission.

6. X Adjacent Property List

The applicant shall provide to the Administrator a list of names and addresses of
the owners of all properties located within 500-feet of the perimeter of the
project bounds along of the property under consideration.

7. X Adjacent Property Envelopes
The applicant shall provide one (1) set of #10 envelopes with typed addresses to
each person on the owners of ali properties located within 500-feet of the
perimeter of the project bounds and accompanied with the required amount for
first class postage.

g X Project Narrative
A description of the proposed Special Use Permit including response to the
standards set forth in Section 3.12.3,G of the Unified Development Ordinance.

I certify that all information presented in this application is accurate to the best of my knowledge.

Signature of Applicant WMD %5\4 Date ?l/Le [2—‘-2_

Printed Name .f far DY HA GARIN Staff Initials: IBB
- Date: 8/iof2027
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Special Use Permit

l

Submit Completed Application
and materials

l

Board of Commissioners
Public Hearing

l

Submit for Site Development
Plan Approval

l

Address comments from
Commissioners Public Hearing

l

TRC Review

Page 48 of 98

Planning Staff Review
{Comments sent to Applicant)

l

Planning Staff and TRC
comments addressed

Zoning Permit Issuance

\

Apply for Building Permits

Finalize Project
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Agenda Deadline

Meeting Date

January 12.6.19 1.21.20
February 1.3.20 2.18.20
March 2.7.20 3.16.20
April 36.20 4.20.20
May 4.3.20 5.18.20
June 51.20 6.15.20
July 6.5.20 7.6.20

August 6.26.20 8.17.20
September 8.7.20 9.21.20
October 8.28.20 10.19.20
November 10.2.20 11.16.20
December 11.6.20 12.7.20

Complete Application Date: All documents must be received by 12PM on the deadline date to

be considered a complete application.

Page 49 of 98

Page 67 of 116



Special Use Permit Specific Requirements
1. Project Narrative—-Written description of the project (max of 3 pages) including the
following:

— location of the project and type of access to project site
— Detailed description of the activities to be undertaken on the site, including hrs. of
operation, # of employees, etc,
— Description of all construction activities to be undertaken on the site
~ Describe type of utilities that will serve project and status of approval from applicable
providers
— Llist of all state and federal permits that will be required for the project
— Applicant must specifically address the 8 written findings for Special Use Permit
approval which are identified on page 1 of this application and in the Pender County
Unified Development Ordinance (Section 3.12.3.G.}. Describe any potential impacts the
project will have on the cammunity or adjacent properties such as traffic, noise, etc. and
explain efforts to mitigate these impacts. The applicant may also wish to describe any
positive benefits the project will provide for the community and/or neighbors of the
project.
2. Project Map(s)--Map or maps of the special use project site with boundaries of the project if
less than the parcel boundaries. This map or maps shall be drawn to a readable scale. The
scale shall be not more than 200’ to the inch. The map shall display an accurate bar graph
scale, date prepared, north arrow and the author of the map. This map(s) shall show the
following:

—  Structures. Location of all structures within fifty {50) feet of the property; location
and depth, if known, of any existing utility lines in the property or along any adjacent
road.

— Location of property boundaries, location of any easements for utility lines or
passage which cross or accupy any portion of the property for proposed lines;

— Name, address, tax map number, acreage, zoning, township and means of access to
the site (road or recorded access easement);

— Location and status of utilities: water, sewer, well, septic system, method of solid
waste disposal, electrical service and natural gas if available;

—  Existing topography and all proposed changes. Include calculations to show total
acreage of area to be graded or disturbed;

— Existing and proposed streams, drainage ways, ponds, lagoons, wetlands, flood
plains, berms, etc.

—~  Existing and proposed structures and on-site improvements;

-~ Existing and proposed fencing, vegetative screening and buffering;

— Existing and proposed signs, lighting, landscaping, walks, parking and drives;

— Detail any expected impact to the community, such as; traffic, noise, vibration, glare,
odor, dust, etc. and the method being used to lessen these impacts.
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APPLICATION FOR SPECIAL USE PERMIT

= THIS SECTION FOR OFFICE USE
Application No, | SUP Date
& : Involce
A"’!—.’“‘-'?'f_ Feo ' 1% Number
zﬁf‘zp&ggﬂ” Hearing Date
SECTION 1: APPLICANT INFORMATION
Applicants | SPORLD R g oo | OWRGr'S Name: [t rracel i
Applicant's Owner's Ploaso o altached list
Address: 2419 Markel Street Address: Lypac Lol freee
City, State, & City, State, &
z 2% N \imington NC 28403 i
Phone Number: Phone
(910)763-3404 Numbetr: unkitown
Emall Address: Emall Address:
scoggins@rountreeloses,com unknown

Legal relationship of

applicant to landowner:

Aﬁplicaht're resenls 21 dominant appurienant easement owaers, 1he sl of gasement cwners Is attached
The servient estate owners are Adam Winstead, 1228 Wataugh St., Raleigh NC 27604/120A Hugh Edens Lane
Hampstead, NC and Brian Walsh, 1028 Hugh Edens Lane Hampstead, NC, 28443

SECTION 2: PROJECT INFORMATION

Dascribe activities

et e (e
Number {PIN): 4214-91-8387 A& B { Easement area 0.16
Zoning Acreage to be disturbed:
Classification: RP 0
: Wastewater Provider: B
WL il L Private Well Water Privale Septic
Project Address: 120 Hugh Edens Drive NAICS Cede! ]NIA
Description of INTRACOASTAL WATERWAY
Project Location:

Installation and use of floating dock and kayak launch.

to ba undertaken

on project slte:

SECTION 3: SIGNATURES
Applicant’s Signature E'Rfc LoD B Date: .’iﬁ? /2 2
Applicant’s Printed Date: /
Name: Stephen D. Coggins
’ ; 3 . 570
Owner’s Signature G p e, v % A, e | Date: &/9/rere
Owner's Printed "2 Date: |
Name: Beﬂy6 ng, Owner and Agent for Sloop Point Duplex Owners ] 6/ ?/&0 z
1. Applicant must aiso subimit the information described on the Spedal Use Checklist,
2. Applicant or agent authorized In writing must attend the public hearing.
3. Once the public hearing has been advertised, the cese will be heard unless the applicant withdraws the application or unless the Board of
Commissionars or other authorized person agrees to table or delay the hearing.
4. Applicant may wish to review the required Rndings for spproval of a Spedal Use Permit found on page 1 of this application
5. :em;lt wiil bacome vold after 12 months If a finel zoning permit Is not obtained, unless specifically requested at the time of public
|| = hearing, it el
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DUPLEX OWNERS, ADDRESSES & LOT NOS.:

Robert D. Russell

6612 Providence Rd
Wilmington NC 28411
290A and B Twin Oaks Dr.
Re.lLot1A&B

Amy Boardwine

276A Twin Oaks Drive
Hampstead NC 28443
Re: Lot 2A

Kerry and Melissa Danger
276B Twin Oaks
Hampstead NC 28443
Re Lot 2B

Christopher P. lanno

14 Sutton Place N

Massapequa NY

Re: 256A and B Twin Oaks Drive Lot 3A & B

Robert J. O'Connor
270A Twin Qaks Drive
Hampstead NC 28443
Re. Lot 4A

Brian J. Polansky

2708 Twin Oaks Drive
Hampstead NC 28443
Re. Lot 4B

G Squared Consuitants LLC

1629 Kings Landing Road

Hampstead NC 28443

Re 234A & B Twin Oaks Drive, Lot SA & B

Caleb Smith

220 Twin Oaks Drive, Unit A
Hampstead NC 28443

Re. Lot 6A

Lee Stikeleather

2855 Juniper Church Rd.

Four Oaks NC

Re. 220B Twin Qaks Drive, Lot 6B

Thomas M. Flynn

515 Carolina Ave

Willow Spring NC 27592

Re. 200A Twin Oaks Drive, Lot 7A

Betty Weihung Chang

1100 Dalgarven Drive

Apex NC 27502

Re. 200A Twin Oaks Drive, Lot 7B

Danny C. Nobles

89 HL Smit Road

Wilmington NC 28411

Re. 214A Twin Qaks Drive, L:ot 8A

Alex W. Robinson

2148 Twin Oaks Drive
Hampstead NC 28443
Lot 8B

Adam J. Slack

1804 Register Lane

Wilmington NC 28411

Re. 178A Twin Oaks Drive, Lot 9A & B

Villari Rocco

7303 Artifact Court

Wilmington NC 28411

Re: 164A Twin Oakes Drive , Lot 10A

Colleen Humphrey

164 Twin QOakes Dr., Unit B
Hampstead NC 28443
Re: Lot 10B

Travis G. Sexton

5 Looking Glass Lane

Asheville NC 28805

Re: 140 Twin Oaks Drive, Lot 11
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George Rountree, Jr.
(1904-1979)

Ryan F. Tennant
(19732016)

George Rountree, 111

Special Counsel

Geoffrey A. Losee

Stephen D. Coggins

Corey T. Zurbuch

Pardis Camarda
Michael A. Becker
Brian S. Akers

Joseph E. Horowitz
Of Counsel

July 29, 2022

NARRATIVE FOR SPECIAL USE PERMIT
APPLICATION FOR COMMUNITY BOATING
FACILITY AT 120 HUGH EDENS LANE,
HAMPSTEAD NC 28443 PARCEL TAX ID#

North Carolina Address
2419 Market Street
Wilmington, NC 28403

Tennessee Address
4596 Pecan Grove Lane
Memphis, TN 38120

Phone
9107633404

Fax
9107630320
9107630080

4214-91-8387-000A

The owners of the Sloop Point Duplexes (“Duplexes”) desire to exercise their easement
rights and exercise Community Boating Facility ingress and egress rights to the
existing shoreline and dock (“Facility”) on the subject tract (“Subject”) located on the
Atlantic Intracoastal Waterway at 120 Hugh Edens Lane, Hampstead NC (Parcel Tax
ID # 4214-91-8387-000). A Site Plan of existing Facility (“Site Plan”) is attached as
Exhibit 1.1 The portion of the Subject consisting of the existing Facility is shown on
Site Plan as follows:

FOH FPE—,
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No new construction is proposed. Rather, only use of the existing Facility is
sought. The existing Facility would serve the Duplexes located nearby. Located on
the waterway navigable water frontage, the Facility will serve five (5) or more
residential units and will be controlled by the collective Sloop Point Duplexes owners
group. In these circumstances, the Pender County Zoning Administrator deems the
proposed project to be a “Community Boating Facility” as defined in the Pender
County UDO.2

The Subject is zoned Residential Performance (“RP”). The UDQO’s Table of Uses lists
“Community Boating Facility” as an allowed use through a Special Use Permit with

1 The Project Map It provides the information required by UDO Section 3.12.2 and the Pender County Special Use Permit
Application form available online at https://www.pendercountync.gov/ped/wp-content/uploads/sites/15/2020/10/Special-Use-
Permit-Application.pdf.

2 COMMUNITY BOATING FACILITY: A private, nonprofit boating facility with navigable water frontage which includes a
dock, pier, and/or launching ramp which is intended to serve five (5) or more residential units. Must be owned/controlled by a
Homeowners Association (HOA) or any type of development association or collective owners group where more than one family
has privileges to use facility. Commercial activities of any kind, including commercial letting of slips to parties that are not
residents of the association or development, shall be prohibited.
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SUP Narrative — 120 Hugh Edens Lane
July 29, 2022
Page 2 of 7

conditions imposed by the UDO. Under subsection C of Section 5.2.12 of the UDO3, a
Special Use Permit must be obtained to allow use of a Community Boating Facility in
the RP zoning district.

Duplex Owners’ Easement Rights In a Boat Dock Launch/Landing Ramp and
Access Facility and Use of Dock

The Subject consists of a lot with two duplex residential units (120A & 120B Hugh
Edens Lane, Hampstead NC 28443). The Parcel Tax ID # for the two units is 4214-91-
8387-000A & B. The Subject is described as “Tract A” as shown in Map Book 26 Page
104 of the Pender Registry, attached as Exhibit 2.

The Owners of Sloop Point Duplexes (“Duplex Owners”) as shown in Map Book 35 at
Pages 69 and 76 and Map Book 36 at Page 48 of the Pender Registry have easement
rights over the Subject by virtue of that Deed of Easement recorded at Deed Book 2295
Page 85 (attached as Exhibit 3) and a Plat recorded at Map Book 37 Page 28
(attached as Exhibit 4), Both were recorded 5 January 2004 at 3:42 pm. The Deed of
Easement specifically grants to the Duplex Owners easement rights that allow them
to use the existing pier and dock and to construct a floating dock and kayak launch:

Grantor has agreed to grant each Grantee a perpetual easement, appurtenant
to the lots owned by each of the Grantees for the use of a boat launching/ ramp
and access to the Atlantic Intracoastal Waterway, together with the use of any
pier or dock placed on said property by Grantor. Said easement shall be located
per the Grantor, and others may construct a boat launching/landing ramp
facility and pier/dock on said premises.

Grantor ...conveys to each of the Grantees and his heirs and assigns the rights
and privilege on ingress, egress and regress to and from boat launching/landing
facilities to be constructed for semi-private use on [the Subject...together with
the right and privileged to use the pier/dock constructed on said site as an
accessory to the boat launching/landing facility and as access to the Atlantic
Intracoastal Waterway. The grant shall be appurtenant to and run with the
title to the lots described in Book 36 at Page 48, Book 35 at Page 76 and book 35
at page 69 of the Pender County Registry.

35.3.12 Miscellaneous Uses
dedese
C. Community Boating Facility
1) Must serve five (5) or more residential units and may include a dock, pier, ramp, or launching pad.

2) No commercial activities of any kind shall be allowed within the confines of the facility.
Fekk

ROUNTREE LOSEE LLP
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SUP Narrative — 120 Hugh Edens Lane
July 29, 2022
Page 3 of 7

Per the terms of this Deed of Easement (Exhibit 3), the Grantor located the easement
on the Subject through the Plat that was recorded at Map Book 37 Page 28 (Exhibit
4) at the same time that the Deed of Easement was recorded.

The Plat describes a 12 ft-wide “Water Access Easement” along and within the

Subject’s northern boundary, a water access and parking easement area, and a pier.
The existing Facility is located within the Water Access Easement.

Present Condition of Subject Land

The Subject has a pier with an existing floating dock at its end and a boat lift
immediately adjacent to the floating dock at the north. To the north of the pier is an
area that has been used to launch boats. A duplex has been built in the center of the
lot. (See Site Plan attached as Exhibit 1.)

Existing Facility for Which Special Use Permit for Community Boating Facility is
Sought

The Duplex Owners desire to use the existing Facility as shown on the Site Plan attached as
Exhibit 1 through ingress and egress via the 12 ft-wide Water Access Easement, as shown
both on the Site Plan attached as Exhibit 1 and the Plat recorded at Map Book 37 Page 28
attached as Exhibit 4.

No utilities are to be installed. A water line and spigot exists at the boat dock entrance.

Use of the Existing Facility As a Community Boating Facility Fulfills the Eight
Criterial Set Forth in UDO Section 3.12.3. G

In order to obtain a Special Use Permit, the UDO at subsection G of Section 3.12.3 provides
that eight factors must fulfilled. Those eight factors are met as set forth below:

(1) The use requested is listed among the special uses in the district for which application is
made, or is similar in character to those listed in that district;

The UDO Table of Permitted Uses lists “Community Boating Facility” as a
use allowed by Special Use Permit With Conditions in the Residential
Performance zoning district.

(2) The requested use will not impair the integrity or character of the surrounding or
adjoining districts, nor adversely affect the safety, health, morals, or welfare of the
community or of the immediate neighbors of the property;

ROUNTREE LOSEE LLP
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SUP Narrative — 120 Hugh Edens Lane
July 29, 2022
Page 4 of 7

The existing Facility on the navigable waters of the AICW is in keeping with
the long-time historical use of the Subject and with the many already-
existing floating docks and launch areas adjacent to and nearby the Subject.
The existing Facility use is low-intensity in comparison to other similar uses
in the district. The existing Facility does not and will not adversely affect
the safety, health, morals, or welfare of the community or of the immediate
neighbors of the property

(3) The proposed use shall not constitute a nuisance or hazard;

The existing Facility has no history of being a nuisance or hazard, is the
same as, and in keeping with, similar facilities nearby in the neighborhood
and zoning district and will not be a nuisance or hazard.

(4) The requested use will be in conformity with the Pender County Land Use Plan and other
official plans or policies adopted by the Board of County Commissioners;

The existing Facility conforms to the “Pender 2.0: Comprehensive Land Use
Plan” (“LUP”) adopted by the Board of County Commissioners on August 20,
2018. For example, the LUP provides as follows:

Map 5.14 of the LUP identifies the Subject tract as being in a “Coastal
Residential” area for Future Land Use planning purposes. The LUP
states the following regarding the “Coastal Residential” designation:

Supporting the County’s coastal character and natural habitat
is a top priority for Pender County residents. To more
appropriately preserve the County’s coastal character, the
Coastal Residential future land use category is established.
Coastal residential land uses are located east of the US 17
corridor and generally within a half-mile of estuarine waters
such as coastal creeks and the Intracoastal Waterway.
Appropriate uses include single-family residences, community
recreation and open space uses, and water-based recreation
uses (public and private). Unencumbered access to public trust
coastal waters and maximum development setback from the
shoreline is highly encouraged. Clustering of new communities
is encouraged.

To support adjacent coastal surface water quality, low impact
development (LID) is encouraged. In general, lots should
maximize pervious surfaces. Tree preservation and mitigation
is required for stormwater purposes and as a means of

ROUNTREE LOSEE LLP
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SUP Narrative — 120 Hugh Edens Lane
July 29, 2022
Page 5 of 7

preserving the coastal habitat. Development density within this
category is three dwelling units an acre or less....
Desired Uses:
¢ Single-family dwellings — detached
e Recreation, parks, and open space
(Italics supplied)

The Subject tract and existing Facility are located in and on the
Estuarine Area of Environmental Concern as designated under
CAMA. The LUP and state policies developed under CAMA provide
that development activities which are water dependent and require
water access and cannot function elsewhere (e.g. simple access
structures, structures to prevent erosion, boat docks, marinas,
wharves, and mooring piling) may be allowed within this AEC [i.e,
Estuary system at Atlantic Intracoastal Waterway]. [See LUP, Chpt 3
Natural Systems Analysis, p. 3-3]

The water and submerged tidal lands are held in trust for the public
to use through activities such as fishing, swimming, and boating.
These areas will often overlap with estuarine waters... As general
guidance, the following lands and waters are considered to be public
trust areas:

Fkk

= All tidally influenced waters and associated submerged lands

below the MHWL;

= All navigable natural water bodies and the lands underneath

from the normal high water line seaward (Navigable waters

include anything you can float a canoe in).

[LUP, Chpt 3 Natural Systems Analysis, p. 3-5]

Policy 4.4.E of the LUP accordingly provides:

Policy 4.4.E: Public Trust Waters Navigation: The County
opposes any use which significantly interferes with the public
right to navigate or utilize existing access to any public trust
waters. [Chpt 4 Community Facilities and Services, p. 4-40]

Here, the existing Facility will enhance, not interfere with, the public
right to navigate or utilize existing access to public waters.

Maps 3.4 and 3.5 of the LUP (found on the 116th and 117tk page of that
285-page document) classify the waters of the AICW as “SA-HQW”.
The LUP provides that those waters are protected for boating uses.

ROUNTREE LOSEE LLP
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SUP Narrative — 120 Hugh Edens Lane
July 29, 2022
Page 6 of 7

[LUP, Chpt 3 Natural Systems Analysis, p. 3-15] The existing Facility
is a boating use for which the AICW waters are protected.

The LUP touts five NCWRC boat launch sites in Pender County as
making Pender County an attractive place to live. [See, e.g., Chpt 4
Community Facilities and Services, pp. 4-25 & -26, and Maps 4.10 and
4.11] However, the LUP notes that only one is located on the AICW in
the unincorporated areas of the County [p. 4-30] and that there are no
CAMA public access sites in unincorporated Pender County. [p. 4-26].
Thus, the LUP points to the need for more boat access to the AICW.
The need for more available boat access is underlined by LUP Policies
4.4.C and 4.4.D that encourage more public access facilities. [pp 4-39 &
-40]. Accordingly, the existing Facility serves the need for more boat
access articulated in the LUP.

In addition, the County through the LUP encourages the use of the
AICW for navigation. For instance, Policy 4.4.G encourages dredging
of the AICW to keep it open to navigation. Another example is Policy
4.4.H, which states the County supports development that promotes
Pender County as a recreational destination. [Chpt 4 Community
Facilities and Services, p. 4-40]. The existing Facility is an example of
using the AICW for navigation and thus serves the LUP Policies 4.4.G
& .H.

The County’s overriding policy of encouraging boat access at the
AICW is further shown by the LUP’s new “Commercial Waterfront”
and “Recreation” future land use designations. These LUP
statements made in that context illustrate the policy of encouraging
boat access:

Pender County’s Intracoastal Waterway and river segments are
prime locations for strategically placed development to support
and enhance coastal activities, water-based recreation, and the
tourism industry...Direct access to public trust waters should be
provided. Development within this future land use category
should be compatibly designed and connected to the adjacent
waterbody - river or Intracoastal Waterway — through
designated public access locations such as a boardwalk, dock,
pier, and/or canoe/kayak or small boat launch.

Fk

Recreation uses such as parks, golf courses, boat launches, and
passive open space should be preserved for use by future
generations.

ROUNTREE LOSEE LLP
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SUP Narrative — 120 Hugh Edens Lane
July 29, 2022
Page 7 of 7

[Chpt 5 Land Use and Growth Management, pp. 5-18 & -19, & -
24] (italics supplied). The existing Facility serves this LUP goal
of providing and preserving AICW access.

(5) Adequate utilities, access roads, drainage, sanitation or other necessary facilities have
been or are being provided;

The existing Facility requires no utilities. Access is provided by nearby
roads leading to the Water Access Easement on the Subject.

The existing Facility will not increase land surface water drainage. Nor has
it in the past or now produce waste for which sanitation facilities are
needed.

(6) That adequate measures have been or will be taken to provide ingress and egress so
designed as to minimize the traffic congestion in the public roads;

Use of the existing Facility serving only 21 residences located nearby will be
intermittent, infrequent and will not involve significant automobile use.
The served Sloop Point Duplexes are so nearby that a Duplex Owner can
readily walk (or ride on a golf cart) along Twin Oaks Drive to Hugh Edens
Lane to the entrance of the Water Access Easement.

(7) That the special use shall, in all other respects, conform to the applicable regulations of
the district in which it is located; and

Applicant is not aware of any other regulations applicable to the Residential
Performance zoning district to which the existing Facility does not conform.

(8) The proposed use shall not adversely affect surrounding uses and shall be placed on a lot
of sufficient size to satisfy the space requirements of said use.

The existing Facility is a benign, low intensity use in keeping with uses
surrounding the area.

The Water Access Easement has been, is, and will be sufficient in width and
length to use the existing Facility. Thus, the Subject is a lot of sufficient size
to satisfy the space requirements for the existing Facility.

ROUNTREE LOSEE LLP
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EXHIBIT 3

BK2295P608L
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Jutol M, SwWICES06D
REGISTER OF DEEDS
PEKDER COUNTY, NC

it Terified
Jouyce M. wicegoud

COVER SHEET

(Type of Document:  Deed of Easement

Richard A. Lehrer and wife, Anna M. Lehrer and
Grantor: James A. Spicuzza and wife, Amy L. Spicuzza

Trustee (If applicable):

Grantee: Owners of Lots 1A &B, 2A & B, 3A & B, 4A & B, 5A & B, 6A & B
7A & B, 8A & B, 9A & B, 10A & B, and Lot 11, Sloop Point Duplexes

(Brief Description of property, if applicable):

Sloop Point Duplexes

L

tg: Ray C. Blackburn, Jr.
ﬁ% PO Box 895, Hampstead, NC 28443

4
-
4
.
T
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PENDER COUNTY

DEED OF EASEMENT

THIS DEED OF EASEMENT, made as of 30 December 2003, by and between Richard A. Lehrer
and wife, Anna M. Lehrer, and James A. Spicuzza and wife Amy L. Spicuzza, herein called Grantor, and
the owners of lots 1A and B, 2A and B, 3A and B, 4A and B, 5A and B, 6A and B, 7A and B, 8A and B,
9A and B, 10A and B, and 11 Sloop Point duplexes, herein called Grantee. (The designation Grantor and
Grantee, as used herein shall include said parties, their heirs, successors, and assigns, and shall inciude
singular, plural, masculine, feminine, or neuter as required by context);

WITNESSETH:
RECITALS:

R1. Grantor is the owner of a 2 undivided interest in Tract A as shown on a map entitled Map
of Survey for Mary B. Edens recorded in map Book 26 at page 104 of the Pender County
Registry, by virtue of a deed recorded in Book 1969 at page 312 of the Pender County
Registry.

R2. The owners of lots described in a deed recorded in Book 36 at page 48 and/or Book 35 at
Page 69 of the Pender County Registry.

R3. The owners of lots described in Book 35 at page 76, and/or Book 35 at page 69 of the
Pender County Registry.

R4. Grantor has agreed to grant to each Grantee a perpetual easement, appurtenant to the lots
owned by each of the Grantees, for the use of a boat launching/landing ramp and access
to the Atlantic Intracoastal Waterway, together with the use of any pier or dock placed on
said property by Grantor. Said easement shall be located per Grantor, and others may
construct a boat launching/landing ramp facility and pier/dock on said premises.

NOW, THEREFORE, in consideration of the premises and other good valuable considerations, the
receipt, sufficiency and adequacy of which are hereby acknowledged, Grantor gives, grants, bargains and
conveys to each of the Grantees and his hei and assigns the right and privilege on ingress, egress and regress
to and from boat launching/landing facilities to be constructed for semi-private use on Tract A as shown on
the map entitled Map of Survey for Mary B. Edens recorded in Map Book 26 at Page 104 of the Pender
County Registry together with the right and privilege to use the pierfdock constructed on said site as an
accessory to the boat launching/landing facility and as access to the Atlantic Intracoastal Waterway. This
grant shall be appurtenant to and run with the titie to the lots described in Book 36 at page 48, Book 35 at
page 76 and book 35 at page 69 of the Pender County Registry.

Said easement is conveyed subject to a maintenance obligation for said facilitses. Each person or
entity acquiring an easement of right of way hereunder shall bear a proportionate cost of maintaining such

amenities, including the pier/dock and the boat launching/landing facilities.

TO HAVE AND TO HOLD said easement of right of way to the Grantee in perpetuity.
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IN WITNESS WHEREOF, the parties hereto have hereunto set their hands and seals on this, the

day and year first above written. S )
a e g ey - /;,/rr sl
‘\"’iﬁ. > 1: BOA{. f}&f _I; & &
w NSATEERAA T A T . f.-f
.‘; é&_- —-EJ F]} -'qu\?’ o
g 4 S8 Ul E E Richard A. Lehrer / "’
B — > — >~ = ; - .
, :, E :___" A f{ J.r7 '?,..- // P
= S K = _ C{’M k/_Q A—/(_JSZM
2 ‘DU%L\C’ RS =L
% IASEALY. oV
N7 CQ\...O‘%\\Q:‘ Anna M. Lehrer
ST -'4111%‘-"-“1
STATE OF COLORADRO
COUNTY OF 22 | {axo
I, ja O VD Y- - > QG ,Ux \ . a Notary Public in and for the

Page 64 of 98

aforesaid County and State, do hereby certify that Richard A. Lehrer and his wife, Anna M. Lehrer,

cknowledged the due execution of the foregoing instrument.

personally appeared before me this day and ac eouts goin
Witness my hand and notarial seal this the 5O ._giay\{}f b \e (3-8 iv,:,\ L_}-{__; :{j‘:ﬂ ] ,?09? .
H/ ) | — : xtﬂtﬂ& ‘r ;
ll\“-m—-ﬂ—v-'\’g/\'/ ‘ ﬂ { &‘&{ -k

Notary Public

My Commission Expires:;/ =y®, /

i
e /ﬁ ~.,
. J dn e € I >/f“y{.ﬁ{n- LY
(SEAL) _. I
James A. SQ,ICUZ}ZEI..\ 4 ~ j
/. bont S ropLeeang -
- ;j 7 8 J
(SEAL) -/ Iy
Amy L. Spicuzza
STATE OF NORTH CAROLINA
COUNTY OF

H _{“LU . mc,ﬂl USI'e( , a Notary Public in and for the
aforesaid County and State, do hereby certify that James A. Spicuzza and .his wife, Amy L._ Sp{cuzza,
personally appeared before me this day and acknowiedged the due execution of the foregoing insirument. k{

Witness my hand and notarial seal this the __ £0% day oi) , 200¥.

;g : L
Public

T T T Tt el Tty
a ."r-ll:rl'ﬂ'-'?{: LT i
P R L

L
Nofary
;".-'-:'HT o - [ o e N
My Commission Expites: D T ey T R ¢
- - oy, 1 -~ cE . o
. RO il . '
r

: "'Il-_-'_":':ln:'"_'"l"\:-- oy

o
[ r e U B s L
i el g e TR T T e
&) ige r A y
y w2 =i A A1 : M ‘i R N {[
Diale . o ‘_|-|-ﬁ|| I .
vt e ! o ¥ {'..
¥ . v a
] ' " L e
phA T .
" ur AL Ll [ D

NORTH CAROLINA - PENDER COUNTY: The fq;;jlip%
(or annexed) certificate of 1

wertified to be correct. This__day of \JAN _,AD. 200

JOYCE M, SWICEGOOD - Pender County Register of Deeds
Deputy/Amezstant

-
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EXHIBIT 4
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SR 1564

SR 1561 4 \
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TWIN QAKS DR.

EDENS

PENDER COUNTY . NORTH CARGCLINA
PENDEE COUNTY NORTH CAROLINA I.u.'.‘;/%_z_é”% .,g.'_'s _________________ JREVIEW OFFICER OF PENDRER
ARNOLD W CARSON, CERTIFY THAT THIS PLAT WAS DRA UNBDER MY SUPERVISION COUNTY, CERTIFY THAT THE MAP OR PLAT TO WHICH THIS CERTIFICATION [S AFFIXED MEETS
f RCOM AN ACTUAL SURVEY MADE UNDER MY SUPERVISION (DESCRIPTION RECORDED ALL STATUTORY REQUIREMENTS FOR RECCROING.

N MAP BOOK 26, PAGE 104); THAT BOUNDARIES NOT SURVEYED
Y INDICATED AS DRAWN FROM INFORMATION F'GUND AS SHOWN
ﬁEEEShEﬁﬁhAT HE RATIQ OF PREC.*SIONMAS CALCULATED IS 1:10000+:

PARED IN ACCORDANCE WITH G.3. 4? IO
;ﬁ%LDEFES Gﬁ%"ﬁgﬁgﬁﬂt‘}ngﬁlmNEL SIGﬂATURE LICENSE NUMBER AND gEﬁiL

THIS _{2T¥._. DAY OF ___ e, e _A.D., 2003

THIS PLAT IS OF A SURVEY OF AN EXISTING PARCEL OF LAND AND I35
AN EXCEPTION TO THE DEFINITION OF A SUBDIVISION.

Sl X oo _or-aror
REVIEW OFFICER DATE

CE'RT."FICATE' OF OWNERSHIP, EEDIG‘ATFUN AND  JURISDICTION:

E( HEREBY CERTIFY THAT | ARE THE QWNERS OF THE PROPERTY SHOWN AND
DESCRIBED HEREQN AND THAT J' é HEREBY ADOPT THIS PLAN OF SUBDIVISION WITH MY
OUR) FREE CONSENT ESTABLISH TH MINIMUM BUILDING LINES AND DEDICATION OF ALL
TRE ALLEYS, WALKS, PARKS, CONSERVATION SPACE AND OTHER AREAS TO PUBLIC

OR PRWAT £ USE AS NOTED. ALL RGADS AND DRAINAGE EASEMENTS ARE DEDICATED FOR

=

O EXISTING IRON

Q  EXSTING AXLE

A EXSTING MONUMENT
@

?,

EXISTING 3" PIPE

POWER POLE
~t  OVERHEAD ELECTRIC LINE

(2

TRACT 4 g
MAP BOOK 15, o ,

‘iJ L]

NOTES:
1 THIS LOT 1S LOCATED ¥ 2ENES “B™, "A9" {EL 9)
A1 {EL 9, 10 & 11) ACCORDING TO THE FEDERAL

EMERGENGY MANAGEMENT AGENCY'S FLOOD (NSURAMCE
RATE MAP, COMMUNITY-PASEL NUMBER 370344 0413 B,
DATED: 2-15—-85 FLOOD LINES AS SHOWN HEREON WERE
SCALED FROM SAID MAP.

2 ALL BUILDING SET BACKS ARE FROM EXISTING
PROPERTY CORNERS.

3 AREA= Q.66 AC.t
4 RATIO OF PRECISIOH = 1-10,000 +

5 ALL BUNLDING DIMENSIONS WERE MEASURED TO THE
NEAREST 0. TO DETERMIME BUILDING COFFSETS AT THE
TIME QF THIS SURVYEY: HOWEVER, IT IS MANDATORY
TO RE-VERIFY THESE DIMENSEGN_S“ IN CRITICAL TIE IN
AREAS TO ELIMINATE POSSIBLE DESIGN, LAY-QUT, OR
ccusmucnm PROBLEMS WHICH COULD RESULT IN THE

EXPANSION OF THE STRUGCTURES SHOWN HEREDN.

THE PREPARER OF THIS PLAT SHALL BE HELD HARM-—
LESS IN THE EVENT THAT THE FOREGOING DIRECTIONS
ARE MOT FOLLOWED, OR IF HOT CONTACTED IN WRITTEN
FORM TO BE INVOLVED IN SAID REQUIRED VERIFICATION,
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INVOICE (00027972)

FOR PENDER COUNTY

BILLING CONTACT 2 = N
Stephen Coggins

—
Rountree Losee LLP ‘z
2419 Market St PEN R
Wilmington, Nc 28403 COUNTY NC

INVOICE NUMBER INVOICE DATE INVOICE DUE DATE INVOICE STATUS INVOICE DESCRIPTION

00027972 08/12/2022 08/12/2023 Due NONE

REFERENCE NUMBER | FEE NAME TOTAL

SUP-2022-00036 Special Use Permit - General $300.00

SUB TOTAL $300.00

REMITTANCE INFORMATION TOTAL $300.00

Pender County

P.O. Box 1519

805 S. Walker St.
Burgaw, NC 28425
Burgaw: 910-259-1202

August 12, 2022 Page 67 of 9Bender County, P.O. Box 1519, 805 S. Walker St., Burgaw, NC 28425 Page 1 of 1
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RECEIPT (TRC-027075-12-08-2022)
FOR PENDER COUNTY
BILLING CONTACT &
Stephen Coggins T\
Rountree Losee LLP —
2419 Market St “
Wilmington, Nc 28403 PEN R
COUNTY NC
Reference Number Fee Name Transaction Type Payment Method Amount Paid
SUP-2022-00036 Special Use Permit - General Fee Payment Check #65579 $300.00
SUB TOTAL $300.00
TOTAL $300.00
August 12, 2022 Pender County, P.O. Box 1519, 805 S. Walker St., Burgaw, NC 28425 Page 1 of 1
Page 68 of 98

———————————————————
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LAND OWNERS WITHIN 500 FEET OF 120 HUGH EDENS LANE

Jenkins, Robert A
311 Pelican Walk
Hampstead NC 28443

Jeffrey L. Snider
319 Pelican Walk
Hampstead NC 28443

Marvin A. Edens
c/o Neva Bartholomew
Chapel Hill NC 27514

Re: 321 Pelican Walk

Adam Winstead
1228 Watauga Street
Raleigh NC 27604

Re: 120A Hugh Edens Lane

Brian C. Walsh
120B Hugh Edens Lane
Hampstead NC 2844

John T. Blakeney
338 Windsong Road
Wilmington NC 28411

RE: 114 Hugh Edens Lane

Phillip Ezra Mills III
P.O. Box 904
Hampstead NC 28443

Re: 712 Lewis Lane

Phillip and Courtney Holt
690 Lewis Road
Hampstead NC 28443

Glenn M. Lewis
668 Lewis Road
Hampstead NC 28443

Doris Ann Seabolt
5126 Russell Road
Durham NC 27712

Re: 615 Lewis Rd SW

Pecan Grove Plantation HOA, Inc.

611 Lewis Road SW
Hampstead NC 28443

Seafood Market and/or Resident
579 Lewis Road
Hampstead NC 28443

Mark Lewis Reginald G. Walker, IV
668 Lewis Road 32 Oak View Lane
Hampstead NC 28443 Hampstead NC 28443
Bradford Karwoski Tawes Adam

62 Oak View Lane
Hampstead NC 28443

P.O. Box 67
Hampstead NC 28443

Re: 305 E. Island View

Tymeshia Nycz
303 E. Island View Drive
Hampstead NC 28443

Sandra Pfeifer
312 E. Island View Drive
Hampstead NC 28443

Barry A. Devries, et al.
316 E Island Drive
Hampstead NC 28443

William B. Jones
321 E Island Drive
Hampstead NC 28443

Troy Sabatura
319 E Island View Drive
Hampstead NC 28443

William W. Southmyd
317 E Island View Drive
Hampstead NC 28443

Page 69 of 98
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LAND OWNERS WITHIN 500 FEET OF 120 HUGH EDENS LANE

Kristan A. Siemon
315 E. Island View Drive
Hampstead NC 28443

Donald E. Berg, Tustee
4240 Bekeley View Drive
Berkleley Lake GA 30096-3078

Re: Lot 123 Pecan Grove

Robert Thompson
311 E. Island View Drive
Hampstead NC 28443

Timothy Bizzell
309 E Island View Drive
Hampstead NC 28443

Michael Evans Scott
172 Longwood Drive
Eden NC 27268

Re : 307 E. Island View Drive

New Belews Properties, Inc.
107 Ridge Road
Hampstead NC 28443

Re : Lot 4 Oak View Lane

Custom Built Homes of the Carolinas
22019 HWY 17 N
Hampstead NC 28433

Re: Lots 4 & 5 Oak View Lane

Viorel Verka
301 Willingham Road
Morrisville NC 27560

Re: Lot 6 Oak View Lane

Andrew Lee Jones
1185 St. Johns Church Road
Hampstead NC 28433

Re: Lot 1 Oak View Lane

Mark S. Haynes, Jr.
239 Bagley Avenue
Wilmington NC 28409

Lot 3 Oak View Lane

Houston D. Meares, Jr.

Kevin B. Ennis

301 Pelican Walk 310 Pelican Walk
Hampstead NC 28443 Hampstead NC 28443
George K. Houck Carolyn Mathias
P. O. Box 451 200 Pelican Walk

Wrightsville Beach NC 28480

Re: Lot 1A & Part Tract 7

Hampstead NC 28443

Daniel C. Johnson

Daniel M. Ogden

201 Pelican Walk 363 Twin Oaks Drive
Hampstead NC 28443L Hampstead NC 28443
Elizabeth Lewis Sloop Point Watch HOA

408 Lewis Road
Hampstead NC 28443

120 Hugh Edens Lane
Hampstead NC 28443

State of North Carolina
1321 Mail Service Center
Raleigh NC 27699

Re: 613 Lewis Road SW

Sloop Pooint Marina Owners
Association

6331 Oleander Drive
Wilmington NC 28403

579 Lewis Road
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LAND OWNERS WITHIN 500 FEET OF 120 HUGH EDENS LANE

Pecan Grove Plantation HOA, Inc.
c/o Century 21
Wilmington NC 28403

Re: Open Space
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From: Mark Haraway <mharaway@pendercountync.gov>

Sent: Tuesday, July 12, 2022 10:37 AM

To: Steve Coggins <scoggins@rountreelosee.com>

Subject: RE: [External]RE: Hugh Eden's Boat Dock project; our file 2022-00154

Mr. Coggins,

If you opt to change nothing, in regards to the property, then you can continue to do what you have
been doing. Itis only when you add to, change or modify the property in question, that we would
require code compliance. Hopefully this answers your question.

v/r

Mark Haraway

Fire Marshal

Pender County

910-259-1441

910-512-0967
mharaway@pendercountync.gov

From: Steve Coggins <scoggins@rountreelosee.com>

Sent: Tuesday, July 12, 2022 8:37 AM

To: Mark Haraway <mharaway@pendercountync.gov>; Greg Feldman
<gfeldman@pendercountync.gov>; Justin Brantley <jbrantley@pendercountync.gov>
Cc: Julie Cavanaugh <juliec@rountreelosee.com>

Subject: [External]RE: Hugh Eden's Boat Dock project; our file 2022-00154

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless
you recognize the sender and know the content is safe.

Good morning, good folks! Now that a couple of weeks have transpired since my
emalil below to you, may I ask what is the status of responding to my inquiry? We
look forward to hearing from you.

All the Best,

Steve

Stephen D. Coggins, PARTNER | ROUNTREE LOSEE LLP

Best Lawyers

BEST
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Wilmington, NC, 2419 Market St. (28403), Box 1409 (28402)
0: 910.763.3404 C: 910.524.9515 F: 910.763.0080

From: Steve Coggins

Sent: Wednesday, June 29, 2022 1:15 PM

To: Mark Haraway <mharaway@pendercountync.gov>; Greg Feldman
<gfeldman@pendercountync.gov>; Justin Brantley <jbrantley@pendercountync.gov>
Subject: RE: Hugh Eden's Boat Dock project

Good afternoon, good folks!

Question: If we elect to file the SUP application for a Community Boat
Facility and we propose to do no improvements at all (i.e., do not even
install a kayak launch or add a new floating dock, etc.), and we continue as
before gaining access by either golf cart or walking on the existing
easement, would anything further be required by the Fire Marshall?

Thank you for your patience!

I look forward to hearing from you.

All the Best,

Steve
Stephen D. Coggins, PARTNER | ROUNTREE LOSEE LLP

M M
1\'.\I Lawvers

BEST
LAWFRNS

Wilmington, NC, 2419 Market St. (28403), Box 1409 (28402)
0:910.763.3404 C: 910.524.9515 F: 910.763.0080

From: Steve Coggins

Sent: Wednesday, June 22, 2022 3:50 PM

To: Mark Haraway <mharaway@pendercountync.gov>

Cc: Greg Feldman <gfeldman@pendercountync.gov>; Justin Brantley <jbrantley@pendercountync.gov>
Subject: RE: Hugh Eden's Boat Dock project

Fire Marshall Haraway, thanks for so promptly obtaining an interpretation on this
with your Director. I was pleased to meet with you and Greg and Justin today, and I
thank all three of you for your time.

I will discuss with my clients and be in touch soon.

In the meantime, please feel free to contact me with any questions or concerns.
All the Best,
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Steve
Stephen D. Coggins, PARTNER | ROUNTREE LOSEE LLP

T'g'.\l [,.m VErS

BEST
LAW FIRMS

2021

Wilmington, NC, 2419 Market St. (28403), Box 1409 (28402)
0: 910.763.3404 C: 910.524.9515 F: 910.763.0080

From: Mark Haraway <mharaway@pendercountync.gov>

Sent: Wednesday, June 22, 2022 11:07 AM

To: Steve Coggins <scoggins@rountreelosee.com>

Cc: Greg Feldman <gfeldman@pendercountync.gov>; Justin Brantley <jbrantley@pendercountync.gov>
Subject: Hugh Eden's Boat Dock project

Mr. Coggins,

After discussing this with my Director, we decided that since this a pre-existing project, you can make
this a pedestrian sidewalk only; for access to the kayak ramp and post signage at the entrance from
Hugh Eden’s Lane, that reads, “ Pedestrian Kayak walk only. No vehicular traffic. Private kayak
launch.” By doing this, you will alleviate the need under section 502, to maintain the launch area as a
public area, which would require the 20’ road access. | hope this helps you to move forward with your
project.

v/r

Mark Haraway

Fire Marshal

Pender County

910-259-1441

910-512-0967
mharaway@pendercountync.gov
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PLICATION E

applicant to landowner: [jio beeont SEER TR AL eh, 1028 Hilg

h Edens Lane Hampstead

THIS SECTION FOR OFFICE USE
Applicationfo. | SUP 207/ — 36 Date ¥//0/2022
Involce §

sppicatinFoe 14 300,00 Number 2972
Pro-Application 1 ¢ /99 /9522 Mearing Date 9/19 /2022
SECTION 1: APPLICANT INFORMATION - ]
;::iwlc'ant‘l SUPED Gonmi: Rmriont tosed WP ontehaiel | Owner's Name: | Pieresecstethod sl
[ Appiicant’s o | owner's [ “Plossomostchedtil |
Address: 2419 Markel Street | Address: ypue toxt 1ope
Clty, State, & State, &
A;_" Wiimington NG 28403 B -
Phone Number: Phone

(910)763-3404 Number: |unknown
Emall Address: Emall Addross:

scoggins@rounireelosee.com unknown

Yhe ached

e D o e, 0L K o o e

SECTION 2: PROJECY INFORMATION

Prape T creage:
Identifcation [Tl PR peress
| Number (PIN):  |4214-91-8387 A& D Easement area 0.18 __
Zoning Acreage to be disturbed:
Classification: RP 1] .
W provid Wastewater Provider:
MERF Proviass Private Well Watar Prlvate Septie )
| Projact Address: | 120 Hugh Edens Drive | nmics code: I
Description of INTRACOASTAL WATERWAY
Projact Location: i
DOEM:datlal {‘ Use of existing pier_gﬁd &Er':liage for Community Boating Facility per attached narrative. No censtruction or
to ba undartaken alterations invalved.
on projact site:

SECTION 3: SIGNATURES

Applicant’s Signature
ficant’s Printed ‘ W s —_—
o Stephen O. Cogglns

Date:

Date:

Name: ] I
Owner’s Signature £ ‘A':’] ! % A ) Date: | [ /ﬂ roze
Owner's Printed Date:
Name: Betty 6hﬂng. Owner and Ag i for Sloop Polnt Duplex Oyners Lé/ g / Lo
D e e e e

i n nt In ]
3. Applsa mﬁm:hm:m ad:med, the cese uﬁ‘b& heard tiess the appticant withdraws the application or untéss the Board of

mnnhslmm mﬂumuptmmmbmadebvlhohwm

4, hpplqntmrmmmhrmmdn for approwal of a Spedal Use Permit found on page 1 of this sppication
8 cifcally requosted et the time of public

heating.

PermR wiii become vold after 12 sontheifa flnnl zening parmit is not obtained, unless spo
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(Type of Document: Declaration of Condominium

Grantor: Richard lLehrer and James A. Spicuzza

Trustee (If applicable):

Grantee:

(Bﬁef Description of property, if applicable):

Sloop Point Condominium

g‘ﬁy Ray C. Blackburn, Jr.

) -:'-'-;_’f"‘:", ]j:

E?y’“'@ﬁ. PO Box 895, Hampstead, NC 28443

Retur
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DECLARATION OF CONDOMINIUM
OF
SLOOP POINT CONDOMINIUM, A CONDOMINIUM

THIS DECLARATION OF CONDOMINIUM ("Declaration”) is made thi@-ﬁgay of December, 2003
by RICHARD LEHRER of the State of Colorado and JAMES A. SPICUZZA of the State of North Carolina,
("Declarant”), pursuant to provisions of Chapter 47C of the North Carolina General Statues, entitled the
"North Careclina Condominium Act”. |

RECITALS

Declarant is the owner of that certain parcel of real estate iocated in Topsail Township, Pender County,
North Carolina, and more particularly described as follows:

See Exhibit “A” attached hereto and incorporated herein by reference.

together with all improvements now or hereafter constructed or located thereon, which consists of one
building containing two (2) residential condominium units, sidewalks, driveways, parking areas and other
improvements Declarant desires to submit the above real property and the improvements located thereon
to the terms and provisions of the North Carolina Condominium Act, Chapter 47C of the North Carolina
General Statutes, and desires and intends, by the filing of this Declaration to so submit said property and
improvements.

NOW, THEREFORE, Declarant does hereby publish and declare that the real property described
hereinabove and ali improvements located thereon are held and shall be held, conveyed, hypothecated,
encumbered, used, occupied and improved subject to the following covenants, conditions, easements, uses,
limitations, obligations, and restrictions, all of which are declared and agreed to be in furtherance of a plan
for the division of said real estate intc condominium units, and shal! be deemed to run with the land and shall
be a burden and benefit {o Declarant, their successors and assigns, and any person or entity acquiring or
owning an interest in the said real estate and improvements, and their grantees, successors, heirs,
executors, administrators, devisees and assigns.

ARTICLE |
DEFINITIONS

SECTION 1 Act: "Act” shall mean and refer to N C G.S 47C as the same may be amended
from time to time.

SECTION2 Association: "Association" shall mean and referto SLOOP PGINT CONDGOMINIUM
OWNERS ASSOCIATION, INC, a corporation organized and existing under the Non-profit Corporation Act
of the State of North Carolina pursuant to and in accordance with this Declaration, the By-Laws, and the
North Carolina Condominium Act.

SECTION 3 Building: "Building® shall mean and refer to a structure containing condominium
units located upon the land.

SECTION4 By-Laws: "By-Laws" shail mean and refer to the By-Laws of the Association, which
are incorporated herein by reference, and all amendments to such By-Laws which may from time to time be
adopted.

SECTION 5 Common Elements: "Common Elements” shall mean and refer fo all portions of.the
condominium other than the units, as more particularly described in Article V, Section 1 of this Declaration.
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SECTIONG6. CommonsExpenses: "Common Expenses" shall mean and refer to expenditures made
by or financial liabilities of the Association, together with any allocations to reserves, pursuani to and in
accordance with this Declaration, the By-Laws and the North Carolina Condominium Act, as defined inNC
G S. 47C-1-103(8).

SECTION7. Condominium: “Condominium” means real estate portions of which are designated for
separate ownership and the remainder of which is designated for common ownership solely by the owners
of those portions.

SECTION 8. Condominium Documents: "Condominium Documents" shall mean and refer
to this Declaration, the Articles of Incorporation for SLOOP POINT CONDOMINIUM OWNERS
ASSOCIATION, INC and the rules and regulations governing the use of the Property, as amended and
supplemented from time to time, and all attachments and exhibits thereto and a plat prepared by Arnold
Carson, Professional Land Surveyor, and filed of record with the office of the Register of Deeds for Pender
County, North Carolina.

SECTION9. Declarant: "Declarant” shall mean and refer to their successor in fee ownership
of all remaining Units unsold to purchasers or as otherwise defined INNC G S 47C-1-103(8).

SECTION10. Executive Board: "Executive Board" shall mean and refer to the governing body, aiso
known as the Board of Directors , from time to time of the Association as constituted in accordance with this
Declaration, the Articles of incorporation of the Association, the By-Laws and the North Carolina
Condominium Act.

SECTION 11. Land: "Land" shall mean and refer to the real property subject to this Declaration,
exclusive of any improvements located thereon or incorporated therein.

SECTION 12. Limited Common Elements: "Limited Common Elements” shali mean and refer
to those portions of the common Elements allocated by the Declaration or the terms of the North Carolina
Condominium Act for the exclusive use and benefit of one or more but fewer than all of the Units, as more
fully described in Article V, Section 2, herein below, and as depicted on the Plans.

SECTION 13 Mortgage: "Mortgage" shall mean and refer to a mortgage or deed of trust
constituting a lien onh a unit.

SECTION 14 Mortgagee: "Mortgagee" shall mean and refer to the owner and holder of a
Mortgage.

SECTION 15 Owner: Owners:. "Owner shall mean and refer to the record owner, whether one
or more persons or entities, of fee simple title to any Unit but shall exclude those persons or entities having
an interest in any Unit as merely security for the payment or performance of an obiigation "Owners'
shall mean and refer to all or a portion of such record owners collectively.

SECTIOCN 16 Plans: "Plans" shall mean and refer to the plans and specifications of the
Buildings and Property utilized by Plantation inc. in the construction of the Condominium.

SECTION 17 Property: "Property” shall mean and refer to the Land, the Buildings and all other
improvements and structures located on the Land, all easements, rights and appurtenances belonging or
appertaining to the Land, and all articles of personal property intended for common use m connection
therewith.

SECTION 18 Unit: "Unit" means a physical portion of the condominium designated for separate
ownership or occupance, the boundaries of which are described pursuant to N.C.G.S. 47C-2-105(a)(5).
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SECTION 19 Declaration: "Declaration” means any instruments, however denominated, which
create a condominium, and any amendments to those instruments.

SECTION 20. Development Rights: "Development Rights" means any right or combination of
rights reserved by a Declarant in the Declaration to add real estate to a condominium, to create units,
common elements, or limited common elements within a condominium, to subdivide units or convert units
into common elements, or {o withdraw real estate from a condominium.

SECTION 21 Special Declarant Rights: "Special Declarant Rights" means rights reserved
for the benefit of a declarant to complete improvements indicated on plats and plans filed with the
Declaration (Section 47C-2-11), to maintain sales offices, management offices, signs, advertising the
condominium, and models (Section 47C-2115), to use easements through the common elements for the
purposes of making improvements within the condominium or within real estate which may be added to the
condominium (Section 47C-2-116), to make the condominium part of a larger condominium (Section A7C-2-
121), or to appoint or remove any officer of the Association or any Executive Board Member during any
period of Declarant control (Section 47C-3-103(3)).

In addition thereto, those definitions set forth in N.C.G.S. 47C-1-103 are incorporated herein by
reference, and the terms defined therein shall have the meanings set forth therein when used m this
Declaration or the Condominium Documents unless expressly defined otherwise m this Declaration or uniess
it is plainly evident from the context that a different meaning is intended.

ARTICLE I
DESIGNATION OF CONDOMINIUM

The iand on which the Buildings and other improvements are located is located in Pender County,
North Carolina, and is particularly described herein, which land is subjected to the terms of the North
Carolina Condominium Act by this Declaration. The name of the Condominium is SLOOP POINT
CONDOMINIUM, A CONDOMINIUM. Reference to the ptat showing such condominium prepared by Arnold
Carson, Professional Land Surveyor, and recorded in the office of the Register of Deeds for Pender County
is hereby made for a more particular reference.

ARTICLE Il
DESCRIPTION OF BUILDINGS

SLOOP POINT CONDOMINIUM shall consist of one (1) building containing two (2) residential
condominium units. The units will contain approximately 1150 square feet each.

ARTICLE 1V
DESCRIPTION OF UNITS

There are a total of two (2) Units in the building constituting SLOOP POINT CONDOMINIUM The
location of the building is shown on Exhibit “B” attached hereto and incorporated herein by reference. The
designation of the units,

locations, identifying numbers, number of rooms and immediate common elements to which each has
access, are also shown on the plans, to which reference is hereby made for a more particular description.

Each unit consists of all the space bounded horizontally and vertically by its perimeter walls, floors
and ceilings. Each unit includes those portions of the Buildings within such boundaries (with the exception
of those items specifically listed below) and the space so encompassed. All lath, furring, wallboard,
plasterboard, plaster, paneling, ties, wallpaper, paint, fleshed flooring, and other materials constituting any
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part of the finished surfaces thereof are a part of the unit, and all other portions of such walls, floors, or
ceilings are part of the common elements.

if any chute, flue, duct, wire, conduit, bearing wall, bearing column, or any other fixture lies partiaily
within and partially outside the designated boundaries of a unit, any portion thereof serving only that unit is
a limited common element allocated exclusively to that unit, and any portion thereof serving more than one
unit or any portion of the common elements is a part of the common elements. Subject to the provisions
of the immediate preceding paragraph, all spaces, interior partitions, and other fixtures and improvements
within the boundaries of a unit are a part of that unit.

Any shutters, awnings, window boxes, door steps, stoops, decks, porches, balconies, patios, and all
exterior doors and windows or other fixtures designated to serve a single unit but located outside the unit's
boundaries are limited common elements aliocated exclusively to that unit.

All windows and doors within the walls enclosing a unit shail be a common element of that unit, but
the authority and responsibility for maintenance and painting, together with control over the exterior of the
building or from any common element, shall remain with the Association. Replacement of any broken glass
in a window that is a common element of a unit shall be the sole responsibility and expense of the owner or
owners of that unit. Routine maintenance and repair of all lath, furring , wallboard, plasterboard, plaster and
sub flooring beneath, above, and/or beyond the finished surfaces of the perimeter walls, floor and ceding
of each unit shall be the sole responsibility of the unit owners, although such materiais are part of the
common elements.

ARTICLE V
COMMON ELEMENTS

SECTION 1 Common Elements: The Common Elements include all portions of the condominium that
are not part of the Units and as are more particularly described in N.C.G.S. 47C-2-102.

(a) The Land;

(b)  All improvements located upon the Land that are not part of the Units, including all
foundations, columns, girders, beams, supports, wells, roofs, corridors, lobbies, stairs, fire
escapes, and entrances and exits of the buildings;

{¢) The yards, gardens, sprinkler systems, parking areas, and driveways; and

(d) Installation of central services for the furnishing of utilities and components of the heating
and air conditioning systems that serve the Common Elements or serve more than one Unit.

SECTION 2 Limited Common Elements: The Limited Common Elements shall be composed of the
following:

(a) Those portions of any chute, flue, duct, wire, conduit, bearing wall, bearing column, or any
other fixture lying partially within and partially outside the designated boundaries of a Unit serving
exclusively that Unit shall be Landed Common Elements aliocated exclusively to that Unit.

(b) Any shutters, awnings, window boxes, doorsteps, stoops, porches, balconies, patios, decks,
and all exterior doors, windows, skylights designed to serve a singfe Unit, but located outside the
Unit's boundaries, shall be Limited Common Elements allocated exclusively to that Unit; and
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(c) Any portions of the heating, ventilating, and air conditioning systems, including fans, fan cod
units, heating elements, return air trills and thermostats, whether located inside or located outside
the designated boundaries of a Unit, shall be Limited Common Elements allocated exclusively
to the Unit that they serve.

(d) Such other areas designated as limited common areas in the plans.

The cleanliness and orderliness of the Limited Common Elements shall be the responsibility of the
individual owners or Owner having the right to the use and enjoyment of such Limited Common Elements,
but the responsibility for maintenance, painting, repair and replacement, together with control over the
exterior decoration of the Limited Common Elements, shall remain with the Association. Notwithstanding
any other provision of the By-laws or the Unit Ownership Act, the obligations for maintenance, repair, or
replacement of any portions of the heating, ventilating and air conditioning systems that are Limited
Common Elements shall be the sole responsibility of the Owners of the Units to which such Limited Common
Elements are allocated. References herein to Common Elements shall includes Limited Common Elements
uniess the contents clearly indicates otherwise. The allocation of use of Limited Common Elements to the
Units as provided for in this Declaration shall not be altered without the unanimous consent of the Owners.

SECTION 3. Undivided Interest of Owners in Commeon Elementis: Except for minor variations due
to rounding the sum of the undivided interest in the Common Elements and Common Expense liabilities
allocated at any time to all the Units shall each egual One Hundred (100%) Percent. The percentage of
undivided interest in the Common Elements that is allocated to each Unit is Fifty (50%) Percent.

ARTICLE Vi
PURPQOSES FOR WHICH BUILDING AND UNITS ARE
INTENDED TO BE USED AND RESTRICTIONS ON USE

SECTION 1 Unit Use: All Units shall be used for residential purposes oniy.

SECTION 2 Nuisance: No obnoxious, offensive or untawfu! activity shali be conducted within any
Unit, or on or about the Common Elements, nor shall anything be done thereon or therein which may be or
which may become an annoyance or nuisance 1o the other Owners.

SECTION 3 Prohibitions and Use of Common Eilements: The Common Elements shali not be used
for storage of supplies, personal property or trash or refuse of any kind except common trash receptacles
placed at the description of the Executive Board. Stairs, entrances, sidewalks, yards, driveways and parking
areas shall not be obstructed in any way. |n general, no activity shall be carried on nor conditions maintained
by an owner either in his Unit or upon the Common Elements which despoils the appearance of the Property.

SECTION 4 Shrubbery: No Owner shali plant or permit to remain on the Property any type of hedge,
shrubbery or other plantings except with prior written

permission of the Association.

SECTION & Parking: No Owner or employee, agent or invitee of any Owners shall park, store, of
keep any vehicie except wholly within those portions of the Common Elements designated for such use by
the Association.

SECTION 6 Requlations: Reasonable regutations governing the use of the Property may be made
and amended from time to time by the Executive Board.

SECTION 7 Hazardous Activities: Nothing shali be done or kept in any Unit or in the Common
Elements which will increase the rate of insurance on the Common Elements or any Unit.
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SECTION 8 Signs: No signs, flags or banners of any kind shall be displayed to the public view from
any Unit or from the Common Elements.

SECTION 9 Declarant's Use of Units; Any provision of the Declaration or the North Carolina

~ Condominium Act to the contrary notwithstanding, Declarant shall have the right to utilize any unit or Units

owned by it as a model Unit(s) or sales offices, and to erect and maintain a sign or signs on the Property for

the purpose of advertising Units owned by it for sale or lease These rights shall exist so long as Declarant
is a Unit Owner. |

ARTICLE VI

SERVICE OF PROCESS

Keith Calder is hereby designated to receive service of process in any action which may Ipe brought
against or in relation to the Condominium. His place of business is 1025-A Lake Park Blvd., Carolina Beach,
28928.

ARTICLE Vi
SLOOP POINT CONDOMINIUM OWNERS ASSOCIATION, INC

SECTION1 Organization of Association: A nonprofit North Carolina corporation known and
designated as SLOOP POINT CONDOMINIUM OWNERS ASSOCIATION, INC. has been organized to
provide for the administration of the Property, and the Association shall administer the operation and
maintenance of the Property and undertake and perform all acts and duties incident thereto in accordance
with the terms of its Articles of Incorporation, the By-L.aws, and the North Carolina Condominium Act. Every
Owner shall be required to be and shall automatically be member of the Association by virtue of his
ownership interest in a Unif,

SECTION2 Powers; Lien for Assessment: in the administrationof the operation and management
of the Property, the Association shall have and it is hereby granted the authority and power to enforce the
provisions of this Declaration, to levy and collect assessments in the manner provided in Article X hereto and
to the By-Laws, and to adopt, promulgate and enforce such rules and regulations governing the use of the
Units and Common Elements as the Executive Board may deem to be in the best interests of the Association
in accordance with the By-Laws. Any sum assessed by the Association remaining unpaid for a period of
thirty (30) days or longer shall constitute a lien on the Unit with respect to which such sum was assessed

upon filing in accordance with N.C.G.S. 47-C-116, and shall be enforceable by the Association in accordance
with N.C.G.S. 47C-3-116. |

SECTION 3 Period of Declarant Control: The Executive Board shall be appoinied by the Declarant
until the earlier occurs (i) one hundred twenty (120) days after conveyance of Units, to which one hundred
(100%) percent of the total percentage of the ownership appertain, or (u) two years after the Declarant
ceases to offer any Units for sale in the ordinary course of business. The owners of Unites A and B will serve
as co-chairmen of the Executive Board.

ARTICLE IX
EASEMENTS AND PROPERTY RIGHTS
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SECTION 1 Easements of Owners and Executive Board with Respect to Common Elements: Each
Owner shall have a perpetual non-exclusive easement in common with all other Owners to use all pipes,
chutes, wires, ducts, cables, conduits, public utility lines, and other Common Elements located in any of the
other Units and serving his Unit. Each Unit shall be subject to a perpetual nonexclusive easement in favor
of all other Owners to use the pipes, chutes, wires, ducts, cables, conduits, public utility lines, and other
Common Elements serving such other units and located m such Unit. The Executive Board, or any person
authorized by it, shall have the right of access to each Unit and to the Limited Common Elements to the
extent necessary for performance by the Association of its obligations of maintenance, repair or replacement
of the Common Elements.

SECTION 2. Encroachment Easements: If any portion of the Common Elements row encroaches upon
any Unit, or if any Unit now encroaches upon any other Unit or upon any portion of the Common Elements,
or if such Encroachment shall occur hereafter as a result of the settling or shifting of the Building(s), there
shall exist a valid easement for the Encroachment and for the maintenance of same for so long as the
building(s) shall stand. in the event the Building(s), any Unit, or any portion of the Common Elements shall
be partially or totally destroyed by fire or other casualty or as a result of the condemnation or eminent domain
proceedings, and shall thereafter be rebuilt, Encroachment of part of the Common Elements upon any Unit
or upon any portion of the Common Elements due to such rebuilding shall be permitted, and valid easements
for such encroachments and the maintenance thereof shall exisi so long as the Building(s) shall stand.

SECTION 3. Granting of Easements by Executive Board: The Executive Board may hereafter grant
easements for utility purposes for the benefit of the Property including the right to install, lay, maintain, repair
and replace water lines, pipes, ducts, sewer or cable television wires, cables and equipment, electrical
condulits, and wires over, under along and or any portion of the Common Elements; and each Owner hereby
grants the Executive Board an irrevocable power of attorney fo execute, acknowledge and record in the
name of each Owner such instruments as may be necessary to effectuate the foregoing.

SECTION4 Emergency Access: In case of any Emergency originating in or threatening any Unit
or the Common Elements, regardless of whether the Owner is present at the time of such emergency, the
Executive Board, or any other person authorized by it, shall have the right to enter any Unit for the purposes
of remedying or abating the cause of such emergency and making any other necessary repairs rot performed
by the Owners, and such right to entry shall be immediate.

SECTION 5. Easement for Ingress and Egress and Reservation of Alienable Easements by Declarant:
Ingress and egress is reserved for pedestrian traffic over, through and across sidewalks, paths, walks and
lanes as the same from time to time may exist upon the Common Elements and facilities; and for vehicular
traffic over, through and across all streets as from time to time may be paved and intended for such
purposes, for all Unit Owners in SLOOP POINT CONDOMINIUM, A CONDOMINIUM, their guests, invitees
and lessees, the Association, the Declarant, their successors and assigns.

SECTION 6 Alterations: Units may be altered pursuant to N.C.G.S. 47C-2-211, provided each of
the following conditions are met;

(a) Before commencing any alteration of the Unit the Owner of such Unit shall notify the
Association: :

(b} The materials and construction methods used in aitering the Units must be substantially
the same as the materials and construction methods used for existing walls in the Buiiding.

(c) No work shall be performed which would materially and adversely affect the structural
soundness and integrity of the Building or any portion thereof.

(d) The Owner of the Unit being altered shall have the sole responsibility for payment of all
costs and all work performed, and for assuring that all work is performed in a workmanlike
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manner. The Owner of the Unit shall indemnify and hold the Association and all other Owners
harmiess from and against any and all loss, cost or damage arising out of such alteration.

SECTION 7. Convevance of or Lien Against he Common Elements: While the Property remains
subject to this Declaration and to the provisions of the North Carolina Condominium Act, nc conveyance of,
or liens of any nature shall arise or be created against the Common Elements except with the written consent
of all the Owners and the Mortgagees. Every agreement for the performance of labor or the furnishings of
materials to Common Elements whether oral or in writing must provide that it is subject to the right to file a
mechanic's lien or other similar fien by reason of labor performed or material furnished is subordinated to
this Declaration and to the liens of assessments for Common Expenses provided for in Article VIII, Section
2 of this Dedlaration. Provided, however, that nothing in this Section shall be construed to limit the right of
any Owner to convey or to encumber his undivided interest in the Common Elements as an appurienance
to and in connection with the conveyance or mortgaging of his unit. This provision shall exciude any property
owners or individuals who have been previously granted the use of water rights and rights faciiities, both
present and future, that run with this property. With the exclusion of the Edens family, ail property owners
who have been granted said rights shall be responsible for paying a pro-rata share of any expenses incu rred
in maintaining said water rights facilities.

SECTION 8 Nature of Interest in Unit; Every Unit, fogether with its allocated interests in the Common
Elements, shall for all purposes be and it is hereby declared to be and to constitute a separate parcel of real
property and the Owner thereof shail be entitled to the exclusive fee simple ownership and possession of
his Unit subject only the covenants, conditions restrictions, easements, uses, limitations, obligations, rules,
regulations, resolutions and decisions adopted pursuant hereto and as may be continued herein and in the
accompanying By-Laws and in the minutes of the Executive Board of the Association.

SECTION O Intent: Itis the intent of this Article 1X to permit alterations within Units Further, the intent
of this Article 1X is to prevent the subdivision of or relocation of boundaries between adjoining Units.

ARTICLE X
ASSESSMENTS

SECTION 1 Taxes: Every Unit, together with its allocated interest in the Common Elements shall
be separately assessed and taxed by each assessing authority for all types of taxes authorized by law, Each
Owner shall be liable solely for the amount taxed against his individual Unit.

SECTION 2 Common Expenses: Each Owner shall contribute a percentage of allocated interest in
the Common Element, all in accordance with the definition of Common Expenses set forth m Article |,
Section 1.5 hereinabove; the By-Laws, and the provision of the North Carolina Condominium Act.

Due dates for payment of such Common Expenses shall be established by the Executive Board and
shall be collected at least quarterly.

SECTION 3 Common Surplus: The term "Common Surplus”" means and refers to all funds and
other assets of the Association, including excess of receipts of the Association from assessments, rents,
profits and revenues from whatever source over the amount of Common Expenses. The Common
Surpius shatl be owned by the Owners in

the same proportion that the undivided interest in Common Elements appurtenant to each Owners Unit bears
to the totat of all such appurtenant interest in the Common Elements; provided, however, that said Common
Surplus shall be held by the Association m the manner and subject to the terms, provisions and conditions
of this Declaration imposing certain fimitations and restrictions upon the use and distribution thereof. Except
for termination of the Condominium, any attribution or distribution of Common Surplus which may be made
from time to time shall be made to the then Owners in accordance with their percentage interests in Common
Surplus as declared herein.
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SECTION 4 Assessments in General: The Association shall be empowered {0 levy assessment
against the Owners of Units within the Condominium for the payment of expenditures made by the
Association for purposes of providing liability insurance, payment of taxes, maintenance of recreation and
other facilities located within the Condominium. Any such assessments that remain unpaid by the Owner
of any Unit shall constitute a lien on the Unit of the Owners. It shall be further provided that upon default
by the Association m the payment to the governmental authority entitled thereto to any ad valorem taxes
levied against the Common Areas, which default shall continue for a period of six (6) months, each Owner
of a Unit in the Condominium shall become personally obligated to pay the tax assessing governmental
authority a portion of such taxes or assessments m any amount determined by dividing the total taxes and/or
assessments dues by the percentage of ownership of each Unit Owner in the Condominium. If such sum
is not paid by the Owner within thirty (30) days following receipt of notice of the amount due, then such sum
shall become a continuing lien on the Unit of the then Owner, his heirs, devisees, personal representatives
and assigns, and the taking or assessing governmental authority may either bring an action at law against

he Owner personally obligated to pay the same or may elect to foreciose the lien against the property of the
Owner.

ARTICLE XI
INSURANCE

SECTION 1 Property Insurance; The Executive board shalt obtain and maintain at all times insurance
on the Building and all other improvements upon the Land, and all personai property included m the
Common Elements m an amount, after application of deductibles, equal to the replacement value of the
Property at the time such insurance is purchased and at the time of each renewal thereof, exclusive of the
cost of the Land, excavation, foundations, streets and parking facilities and other items normally excluded
from property policies, provided, that such insurance may be written on a co-insurance basis of not less than
ninety percent (90%). The policies evidencing such coverage shall insure against all risks of direct physical
loss including fire and extended coverage perils: shali contain clauses providing for waiver of subrogation
against any Owner or member of his household and any Owners employees or agents; shall contain the
standard condominium endorsement, and a Replacement Cost Endorsement providing for repair and
replacement of the Building and all other improvemenis located upon the Land from the insurance proceeds;
substantially modified without at least thirty (30) days' prior written notice to all insured, including all
Mortgagees; and shall provide that no act or omission by any Owners, unless acting within the scope of his
authority on behalf of the Association, will preclude recovery upon such policy. All such polices shall provide
that adjustment of loss shall be made by the Executive Board as insurance trustee. All policies shalt comply
with N.C.G.S. 47C-3-113. Each policy shall provide for the issuance of cerificates or mortgage
endorsements to Mortgagees.

SECTION 2 Public Liability Insurance: The Executive Board shall be required to obtain and maintain
to the extent obtainabie, public liability insurance in such limits as the Executive Board may, from fime to
time, determine, covering each member of the Executive Board, the managing agent, if any, and each
Owner with respect to liability arising out of ownership, maintenance or repair of the Common Elements,
provided, however, that in no event shall the amounts of such public liability insurance ever be less than
$500,000 G0 per person and $1,000,000 00 per occurrence against liability for bodily

injury, including death resulting therefrom, and $50,000 00 per occurrence against liability for damage to
property, including loss of use thereof, occurring upon, in or about, or arising from or relating to, the Property
or any portion thereof. Such insurance shall include endorsements covering cross liability of the Owners as
a group or a single Owner. The Executive Board shall comply with the requirements set forth in N.C.G.S.
47C-3-113 (a) and (d)(1) through (4). Any party previousiy granted use of the common elements shall pay
a pro-rata share of the public liability insurance costs.

SECTION 3 Fidelity Coverage: The Executive Board shall be required to obtain fidelity coverage
against dishonest acts on the part of all persons responsible for handling funds belonging to or administered
by the Association. The fidelity insurance policy must name the Association as the named insured and shall
be written in an amount not less than the estimated maximum funds, including reserve funds m the custody
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of the Association or its duly authorized agent, as the case may be, at any given time, during the term of
€ach bond. [n no event, however, may the aggregate amount of such bonds be less than a sum equal to
three (3) months' aggregate assessments on all Units plus the amount of all reserve funds. An appropriate
endorsement to the policy to cover any persons who serve without compensation shall be added if the policy
would not otherwise cover volunteers. The fidelity insurance policy shall also provide that it may not be
canceled or substantially modified (including cancellation for non-payment of premiums) without at ieast
thirty (30} days prior written notice to the insured and alt Mortgagees.

| SECTION 4 Other Insurance Policies: The Executive Board shall be authorized to obtain such other
‘nsurance coverage, including workman's compensation, as the Executive Board shall determine from time
to ime desirable or necessary.

SECTION 5 Premiums: Premiums upon insurance policies purchased by the Executive Board shail
be paid by the Executive Board and charged as a Common Expense.

SECTION 6 Distribution of Insurance Proceeds: All insurance policies procured by the Executive
Board shall provide that all losses shall be adjusted with and ali proceeds shall be payabie to the Executive
Board as insurance trustee. The soie duty of the Executive Board as insurance trustee shall be to receive
such proceeds as are paid and to hold the same m trust for the purposes set forth herein and for the benefit
of the Owners and their Mortgagees in the following shares: |

(2) Proceeds on account of damage to the Common Elements shall be held in undivided shares
for each Owner and his Mortgagee, if any, each Owner's share to be the same as such Owners
allocated interest in the Common Elements

(b) Proceeds on account of damage to Units shali be held in the following undivided shares:

(1) When the damage is to be restored, for the Owners of damaged Units in proportion to
the cost of repairing the damage suffered by each Cwners, which cost shall be determined

by the Executive Board.

(2) When the damage is not fo be restored an undivided share for each Owner, such share
being the same as each such Owners allocated interest in the Common Elements.

(c) Inthe event a mortgage endorsement or certificate has been issued with respect to a Unit,
the share of the Owners shall be held in trust for the Mortgagee and the Owner as their
respective interest may appear.

(d) Proceeds of insurance policies received by the Executive Board as insurance trustee shall
be distributed to or for the benefit of Owners in the

following manner.

(1) If it is determined, as provided in Article XI | herein below, that the damaged property
with respect to which the proceeds are paid shall not be distributed to the owners and their
lien holder, if any, as their interest may appear. Notwithstanding the provisions of this
subsection, Section 47C-2-118 governs the distribution of insurance proceeds if the
condominium is terminated.

(2} If the damage for which the proceeds were paid is to be repaired or reconstructed, the
proceeds shall be paid to defray the costs thereof Any proceeds remaining after payment
of such repair costs shall be distributed to the beneficial Owners and their Lien hoider, if

any, as their interest may appear.
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SECTION 7 insurance obtained by Owners: It shall be the responsibility (but not the obiigation) of
each Owner to obtain at his own expense such additionai fire and casualty and extended coverage insurance
upon his personai property, public liability insurance, and such other insurance coverage as he may desire.

ARTICLE Xii
DUTY TO REPAIR OR RECONSTRUCT

SECTION 1 Reconstruction and Repair: In the event of damage to or destruction of the building as
a resuit of fire or other casualty, unless (1) the condominium is terminated, (2) repair or replacement would
be illegal under any state or local health or safety statute or ordinance, or (3) the Unit Owners decide not to
rebuild by an eighty percent (80%) voted, including one hundred percent (100%) approval of Units not to be
rebuilt or Owners assigned to Limited Common Elements not to be rebuilt, the Executive Board shall arrange
for the prompt repair and restoration of the damaged or destroyed Building not including any decoration or
covering for walls, ceiling, or floors, or furniture, furnishings, fixtures or equipment unless the subject
insurance policy covers a portion or all of such loss, in which the Executive Board shalil disburse the
proceeds of all insurance policies to the contractors engaged in such repair and restoration m appropriate
progress payments and in accordance with the provision of Section 11.6(d)(2) of this Declaration. Any
payment shall constitute a Common Expense. Any Reconstruction or repair shall be in accordance with the
Plans or as the Executive Board; shall otherwise approve. -

SECTION 2 Obligations of Owners: Each Owner will, at his sole cost and expense, keep and
matntain his Unit in good order and repair in accordance with the Plans or as the Executive Board shall
otherwise approve, and will make no structural addition, alteration or improvement o his Unit without the
prior written consent of the Executive Board, except as authorized in Article |X, Section 6 of this Declaration.
Upon the failure of any Owner to so maintain his Unit, the Executive Board shall be authorized to maintain,
repair or restore such Unit, and the cost thereof shall be charged to such Owner and constitute a lien on the
Unit until paid.

ARTICLE Xiil
UNITS SUBJECT TO CONDOMINIUM DOCUMENTS

All present and future Owners, tenants, and occupants of the Units shall be subject to and shall comply
with the provisions of this Declaration, the By-Laws and any rules and regulations as may be adopted in
accordance with the By-Laws, as said Declaration, By-Laws, and rules and regulations may be amended and
supplemented from time to time. The acceptance of a deed of conveyance or the entering into of a lease
or the entering into occupancy of any Unit shall constitute an agreement that the provisions of this
Declaration, the By-Laws and any rules and regulations which may be adopted are

accepted and ratified by such Owners, tenant or occupant, and an agreement that such provisions shall be
deemed and taken to be covenants running with the Land and shall bind any person having at any time any
interest or estate m such Units as though such provisions were made a part of each and every deed of
conveyance or lease.

ARTICLE XIV
AMENDMENT TO AND SUPPLEMENT OF DECLARTION

Except as is otherwise specifically authorized herein, this Deciaration may be amended only by the
vote of Owners of Units to which unanimous of the ownership of the Association is allocated, together with
the consent of their respective Mortgagees, cast in person or by proxy at a meeting duly held in accordance
with the provisions of the By-Laws. Any amendment which amends or aiters the percentage of allocated
interests of any Unit m the Common Elements, increases the number of Units, changes the boundaries of
any Unit, creates or increases special declarant rights or changes the use to which any Unit is restricted shall
require the written approval of all Owners, fogether with the consent of all their respective Mortgagees. No
amendment to the Declaration shall be effective until executed on behalf of the Association by an officer
designated for that purpose or, in the absence of designation, by the president of the Association, and
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recorded in the Office of the Register of Deeds of New Hanover County, North Carolina. No amendment
to this Declaration shall be adopted or passed which shall impair or prejudice the rights and priorities of any
Mortgagee without the consent of such Morigagee. No amendment to this Declaration shall be adopied or
passed which shall impair or prejudice the rights of Declarant provided for m the Condominium Documents,
without the Consent of Declarant.

ARTICLE XV
TERMINATION

The Condominium may be terminated only in strict compliance with N.C.G.S. 47C-2-118, as the same
may be amended from time to time.

ARTICLE XVi
RIGHTS RESERVED TO MORTGAGEES

SECTION 1 Rights of Mortgagees to Examine Books and Records: Any Mortgagee, and any insurer
or guarantor of a loan secured by a Mortgage, shall have the right fo examine, during normal business hours
and upon reasonable notice, the books and records of the Association, including copies of the Condominium
Documents, as amended, and the financial statements of the Association, and to be furnished, upon written
request, at least one copy of the annual financial statement and report of the Association, such annual
statement and report to be furnished within ninety (90) days following the end of each fiscal year.

SECTION 2 Mortgagees Rights to Notice: f any Morigagee, or any guarantor or insurer of a loan
secured by a Mortgage, has served written notice of its desire to receive notices under this Article XVI,
Section 2 upon the Association by certified maii, return receipt requested, addressed to the Association and
sent o its address stated herein, identifying the Mortgage that it holds, guarantees, or insures, which notice
designates the place to which notices are to be given by the Association to such party, then such party shall
have the right to receive from the Association prompt written notice of the following:

(@) Default under any of the terms or provisions of the Condominium Documents by any Owner
owning a Unit encumbered by a Mortgage held, insured or guaranteed by such party.

(D) Any loss or damage to condemnation or taking of the Common Elements or any loss or
damage to or condemnation or taking of a Unit

encumbered by a Mortgage held, insured or guaranteed by such Mortgagee.

{(C} Any lapse, cancellation or material modification of any insurance policy or fidelity bond
maintained by the Association.

(d) Any proposed action by the Association, the Executive Board, or the Owners, which under
the terms of the Condominium Documents requires the consent of all or any portion of the
Mortgagees.

ARTICLE XV
EMINENT DOMAIN i

SECTION 1. Taking of aUnit:  If a Unit is acquired by eminent domain, or it a part of a Unit is acquired

by eminent domain leaving the Unit Owner with a remnant of which may not practically or lawfully be sued
for any purpose permitted by this Declaration, the award must compensate the Unit Owner of his Unit and
its interest in the Common Elements, whether or not any Common Elements are acqguired. Unless the
condemner acquires the right to use the Unit's interest in Common Elements, that Unit's allocated interests
are automatically reallocated to the remaining Units in proportion to the respective allocated interests of
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those Units before the taking exclusive of the Unit taken, and the Association shall promptly prepare, execute
and record an amendment to the Declaration reflecting the reallocations. Any remnant of a Unit remaining
after part of a Unit is taken under this subsection is thereafter a Common Element.

SECTION 2 Taking of Partof a Unit; Except as provided in Article XVil, Section 1, above, if a part

of a Unit is acquired by eminent domain, the award must compensate the Unit Owner for the reduction in
value of the Unit and of its interest in the Common Elements, whether or not any Common Elements are
acquired. Upon acquisition, unless the decree otherwise provides (1) that Unit's allocated interests are
reduced in proportion to the reduction in the size of the Unit, or on any other basis specified in the
Declaration, and (2) the portion of the allocated interests divested from the partially acquired Unit is
automatically reallocated to that Unit and the remaining Units in proportion to the respective allocated
interests of those Units before the taking, with the partially acquired Unit participating in the realiocation on
the basis of its reduced allocated interests.

SECTION 3 Taking Part of Common Elements: |f part of the Common Elements is acquired by
eminent domain, the portion of the award not payable to Unit Owners under Article XVII, Section 1, must
be paid to the Association. Unless the Declaration provides otherwise, any portion of the award
attributable to the acquisition of a Limited Common Element must be apportioned among the Owners of
the Units to which that Limited Common Element was allocated at the time of acquisition.

ARTICLE XVIII
MISCELLANEQUS PROVISIONS

SECTION 1 Invalidity: The invalidity of any provision of this Declaration shall not be deemed {0
impair or affect in any manner the validity and enforceability of the remainder of this Declaration, and in
such event, all other provisions of this Declaration shall continue in full force and effect as if such invalid
provision had never been included herein.

SECTION 2 Waiver: No provisions contained in the Declaration shali be deemed to have been
abrogated or waived by reason of any failure to enforce the same, irrespective of the number of violations
or breaches which may occur.

SFCTION 3 Captions: The captions herein are inserted only as a matter of convenience and for
reference and in no way define, limit, or describe the scope of this

~ Declaration o the intent of any provision hereof.

SECTION 4 Conflict of Laws: It is the intent of the Declarant herein that SLOOP POINT
CONDOMINIUM, A CONDOMINIUM shall comply with Chapter 47C of the General Statutes of North
Carolina as if such development had been submitted to the provisions of that Chapter.

SECTION 5 Liberal Construction: The provisions of this Declaration shall be liberally construed
to effectuate its purpose of creating a uniform plan of condominium ownership as provided In the North
Carolina Condominium Act. Throughout this Declaration wherever appropriate, the singular shall Include the
plural and the masculine gender the feminine or neuter as the context permits or requires.

IN_IWITNESS WHEREOF, Declarant has caused this Declaration to be duly executed and sealed this

D o day of 1AC. . 2003.

See Attached Signature and Notary Pages
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Richard A. Lehrer
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Anna M. Lehrer

, a Notary Public in and for the

aforesaid County and State, do hereby certify that Richard A.

Lehrer and his wife, Anna M. Lehrer,

personally appeared before me this day and acknowledged the due execution of the foregoing instrument.
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Amy L. Spicuzza

, a Notary Public in and for the

aforesaid County and State, do hereby certify that James A. Spicuzza and his wife, Amy L.* Spi_cuzza,
personally appeared before me this day and aclglﬂwledged the due execytion of the foregoing instrument. 4
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: The foregoing
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certified to be correct, This _5_day of_\lﬁ;_D_, AD. ZO.QL

Register of Deeds .

%HIM_L&_ Ef ‘ rYlg(]_D_Ju_m,l

o aely v

SWI EGOOD - Pender County Register of Deeds

Deputy/Assiatant
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Unit #

Interest in common elements

50%

50%

B{2295P6 102

EXHIBIT A

TO DECLARATION OF CONDOMINIUM
SLOOP POINT CONDOMINIUM, A CONDOMINIUM

percentage of common expense  votes in association

50% 1

50% 1
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COVER SHEET

(Type of Document:  Deed of Easement

Richard A. Lehrer and wife, Anna M. Lehrer and
Grantor: James A. Spicuzza and wife, Amy L. Spicuzza

Trustee (If applicable):

Grantee: Owners of Lots 1A &B, 2A & B, 3A & B, 4A & B, 5A & B, 6A & B
7A & B, 8A & B, 9A & B, 10A & B, and Lot 11, Sloop Point Duplexes

(Brief Description of property, if applicable):

Sloop Point Duplexes

L

tg: Ray C. Blackburn, Jr.
ﬁ% PO Box 895, Hampstead, NC 28443

4
-
4
.
T
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PENDER COUNTY

DEED OF EASEMENT

THIS DEED OF EASEMENT, made as of 30 December 2003, by and between Richard A. Lehrer
and wife, Anna M. Lehrer, and James A. Spicuzza and wife Amy L. Spicuzza, herein called Grantor, and
the owners of lots 1A and B, 2A and B, 3A and B, 4A and B, 5A and B, 6A and B, 7A and B, 8A and B,
9A and B, 10A and B, and 11 Sloop Point duplexes, herein called Grantee. (The designation Grantor and
Grantee, as used herein shall include said parties, their heirs, successors, and assigns, and shall inciude
singular, plural, masculine, feminine, or neuter as required by context);

WITNESSETH:
RECITALS:

R1. Grantor is the owner of a 2 undivided interest in Tract A as shown on a map entitled Map
of Survey for Mary B. Edens recorded in map Book 26 at page 104 of the Pender County
Registry, by virtue of a deed recorded in Book 1969 at page 312 of the Pender County
Registry.

R2. The owners of lots described in a deed recorded in Book 36 at page 48 and/or Book 35 at
Page 69 of the Pender County Registry.

R3. The owners of lots described in Book 35 at page 76, and/or Book 35 at page 69 of the
Pender County Registry.

R4. Grantor has agreed to grant to each Grantee a perpetual easement, appurtenant to the lots
owned by each of the Grantees, for the use of a boat launching/landing ramp and access
to the Atlantic Intracoastal Waterway, together with the use of any pier or dock placed on
said property by Grantor. Said easement shall be located per Grantor, and others may
construct a boat launching/landing ramp facility and pier/dock on said premises.

NOW, THEREFORE, in consideration of the premises and other good valuable considerations, the
receipt, sufficiency and adequacy of which are hereby acknowledged, Grantor gives, grants, bargains and
conveys to each of the Grantees and his hei and assigns the right and privilege on ingress, egress and regress
to and from boat launching/landing facilities to be constructed for semi-private use on Tract A as shown on
the map entitled Map of Survey for Mary B. Edens recorded in Map Book 26 at Page 104 of the Pender
County Registry together with the right and privilege to use the pierfdock constructed on said site as an
accessory to the boat launching/landing facility and as access to the Atlantic Intracoastal Waterway. This
grant shall be appurtenant to and run with the titie to the lots described in Book 36 at page 48, Book 35 at
page 76 and book 35 at page 69 of the Pender County Registry.

Said easement is conveyed subject to a maintenance obligation for said facilitses. Each person or
entity acquiring an easement of right of way hereunder shall bear a proportionate cost of maintaining such

amenities, including the pier/dock and the boat launching/landing facilities.

TO HAVE AND TO HOLD said easement of right of way to the Grantee in per