
 

Pender County 

Agenda 

Board of Adjustment Meeting 

Wednesday, January 27, 2021 @ 9:00 AM 

Pender County Public Assembly Room 

 

 

 

 
Presenter Page 

 
1. CALL TO ORDER 
 
2. ROLL CALL 
 
3. INVOCATION 
 
4. ELECTION OF OFFICERS 
 
5. ADOPTION OF AGENDA 
 
6. PUBLIC COMMENT 
 
7. APPEAL 
 
 8.1. APPEAL 2020-05  

APPEAL 2020-05 - Pdf 

 3 - 14 

 
8. DISCUSSION ITEMS 
 
9. NEXT MEETING DATE 

February 17, 2021 9:00 AM 
 
10. ADJOURNMENT 
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Pender County 

Board Action For Appeal 
 
TO: Board Of Adjustment 

FROM: Travis Henley 

DATE: January 27, 2021 

SUBJECT: APPEAL 2020-05 

 
SUMMARY: 
Jirah Investments, LLC, applicant, on behalf of Jack Broadbridge, owner, is requesting 
an Appeal of an Administrative Decision.  The appeal is of a decision to deny a 
subdivision request on the subject parcel, as well as a determination that the subject 
parcel is not a buildable lot, due to staff's determination that the subject parcel was not 
part of the platted Master development Plan for Phase 1 of Belvedere Plantation and is 
part of an open space area per Map Book 16, Page 20 and Map Book 23, Page 143 of 
the Pender County Register of Deeds. 
 
ACTION REQUESTED: 
To hold a public hearing and consider the appeal. 
 
ATTACHMENTS: 
1. APPEAL 2020-5- Staff Report 
2. APPEAL 2020-5- Application 
3. APPEAL 2020-5- Appeal Request 1 
4. APPEAL 2020-5- Appeal Request 2 
5. APPEAL 2020-5- Proposed Subdivision 
6. APPEAL 2020-5- MB16 PG20 
7. APPEAL 2020-5- MB23 PG143 
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PLANNING STAFF REPORT 
APPEAL OF ADMINISTRATIVE DECISION 
 
SUMMARY: 
 
Hearing Date:   January 27, 2021 
Applicant:     Jirah Investments, LLC     
Property Owner:  Jack Broadbridge      
Case Number:   APPEAL 2020-05 
 
Property Location and Description: The subject property is located at the intersection of S. Belvedere Drive (SR 
1679) and Lakeview Drive (SR 1680) within the Belvedere Plantation community, in the Topsail Township. 
 
Zoning District of Property: The subject property is zoned PD, Planned Development zoning district.  
 
Summary of Appeal Request: Jirah Investments, LLC, applicant, on behalf of Jack Broadbridge, owner, is 
requesting an Appeal of an Administrative Decision. The appeal is of a decision to deny a subdivision request on 
the subject parcel, as well as a determination that the subject parcel is not a buildable lot, due to staff’s 
determination that the subject parcel was not part of the platted Master Development Plan for Phase 1 of 
Belvedere Plantation and is part of an open space area per Map Book 16, Page 20 and Map Book 23, Page 143 
of the Pender County Register of Deeds. 
 

BACKGROUND AND DESCRIPTION OF APPEAL REQUEST:  
The area that is now the subject property is first shown on Map Book 16, Page 20 of the Pender County Register 
of Deeds, and is shown again on Map Book 23, Page 143. Both documents (attached) display Section 1 of the 
Belvedere Plantation Master Plan. On Map Book 16, Page 20, the area that became the subject property is shown 
as the general location of “Well Site No. 3.” This well site is not shown on Map Book 23, Page 143. In both 
instances, a 15’ drainage easement is shown in the general vicinity of what would become the subject property 
adjacent to the rights-of-way of S. Belvedere Drive and Lakeview Drive. The subject property is not shown as a 
separate parcel from the golf course/open space area, nor as a numbered lot, in either instance. Based on staff’s 
research, it appears that the subject property was created via deed description or other similar type of process 
prior to the adoption of the Pender County Unified Development Ordinance in 2010. Staff could find no record 
of an act of subdivision recorded with the Register of Deeds creating the subject parcel. 
 
Pender County Planning and Community Development received a proposed subdivision of the subject parcel in 
early-September 2020 (included in attachments). Based on the subject parcel’s presence within the open space 
area of the Belvedere Plantation Master Plan as shown in Map Book 16, Page 20 and Map Book 23, Page 143 of 
the Pender County Register of Deeds, Staff communicated a refusal to accept the proposed subdivision of the 
subject parcel for review. Furthermore, it was communicated to the applicant and their representatives that 
even with approval of the proposed subdivision, the subject property was still shown as open space on the 
recorded Master Plan for Belvedere Plantation and as such, zoning permits would not be issued for development 
of the parcel. 
 
Furthermore, at the Pender County Board of Adjustment’s November 13, 2019 meeting, the Board voted 3-1 to 
uphold Staff’s denial of a zoning permit on another parcel of land shown as an unnumbered lot on Map Book 16, 
Page 20 and Map Book 23, Page 143 of the Pender County Register of Deeds based on a determination that 
because the subject property was not shown as a numbered lot on the recorded Master Plan for Belvedere 
Plantation, the subject property was therefore part of open space of the development and was not buildable. 
Staff made the determination in association with the previous case, and continues to hold the determination in 
reference to this case, that in order to remove the subject property from open space, a revision to the Belvedere 
Plantation Master Development Plan would be required. This revision would then require the entire Master 
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Development Plan to come into compliance with current County regulations. 
 

ZONING ADMINISTRATOR’S CONCLUSION:  
Jirah Investments, LLC, applicant, on behalf of Jack Broadbridge, owner, is requesting an Appeal of an 
Administrative Decision. The appeal is of a decision to deny a subdivision request on the subject parcel, as well 
as a determination that the subject parcel is not a buildable lot, due to staff’s determination that the subject 
parcel was not part of the platted Master Development Plan for Phase 1 of Belvedere Plantation and is part of 
an open space area per Map Book 16, Page 20 and Map Book 23, Page 143 of the Pender County Register of 
Deeds. As specified in N.C.G.S. 153A-345(b), an appeal by any person aggrieved by a final order, interpretation 
or decision of the Administrator or other administrator in regard to the provisions of this Ordinance may be 
taken to the Board of Adjustment. 
 

 
3.16.6 Action by Board of Adjustment 

A. The Board of Adjustment may reverse or affirm (wholly or partly) or may modify the order, requirement, 
decision, or determination appealed from and shall make any order, requirement, decision or 
determination that in its opinion ought to be made in the case before it. To this end, the Board of 
Adjustment shall have all the powers of the officer from whom the appeal is taken. 

B. A motion to reverse, affirm, modify the order, requirement, decision, or determination appealed from 
shall include, insofar as practicable, a statement of the specific reasons or findings of fact that support 
the motion. 

C. If a motion to reverse or modify is not made, or fails to receive the affirmative vote of a majority of 
members present, the appeal shall be denied. 

D. Any motion to overturn a decision shall state the reasons or findings of fact that support the motion. 
 
__________________________________________________________________________________________ 
BOARD ACTION FOR APPEAL: 
 
 
MOVED__________________________           SECONDED__________________________ 
 
APPROVED_________DENIED_________ MODIFIED________ UNANIMOUS______________ 
 
YEA VOTES:  BREUER____ KIPFER______ NELSON_______ RIVENBARK______ OLSEN______ SNIDER_______  
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Pender County
Planning and Community Development

Planning Division
805 S. Walker Street

PO Box 1519
Burgaw, NC 28425

Phone: 910-259-1202
Fax: 910-259-1295

www.Qendercoun:ync.gov
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1/19/2021 Mail - Travis Henley - Outlook

https://outlook.office365.com/mail/search/id/AAQkADY5NGQ3MGQ1LWQ1ZTEtNDk4NC1hZDQ5LTU0ZDZlMzQwOTAzOQAQAJpINhgTZJZEqzh6mF… 1/1

[External]Appeal on Parcel 42038426900000

Tyler Sugden <tyler.sugden@gmail.com>
Thu 1/14/2021 11:03 AM
To:  Travis Henley <thenley@pendercountync.gov>

CAUTION: This email originated from outside of the organiza�on. Do not click links or open a�achments unless you recognize
the sender and know the content is safe.

Travis,

Per our phone conversation, I wanted to clarify that the appeal is of the determination that Parcel #
42038426900000 was an unbuildable property and additionally that the parcel was ineligible to be
subdivided into 2 lots.

Cheers,

--  
Tyler Sugden
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